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COLLECTIVE BARGAINING AGREEMENT

THIS AGREEMENT is made and entered into this 15t day of July 2018, between The
Maryland-National Capital Park and Planning Commission (hereinafter referred to as
"Employer," “Commission,” or “M-NCPPC") and the United Food and Commercial Workers
Union, Local 1994/Municipal and County Government Employees Organization
(hereinafter referred to as the "Union" or “MCGEQ").

PURPOSE

The M-NCPPC and MCGEO acknowledge their joint responsibility to foster a more positive
labor relations environment. Among the hallmarks of a more positive labor relations
environment are open communication and a continuing willingness to engage in good faith
bargaining consistent with the terms of the collective bargaining statute. At all times, the
paramount objectives of a positive labor relations environment are to ensure the delivery
of quality public services to the citizens of Montgomery and Prince Georges Counties, to
pursue fair and appropriate compensation, and promote a positive work environment.

SAVINGS CLAUSE

* In the event any article, section or portion of this Agreement shall be held invalid and
unenforceable by any court, or higher authority of competent jurisdiction, such decision
shall apply only to the specific article, section or portion thereof specified in the decision.
Upon issuance of such a decision, the M-NCPPC and the Union agree to immediately
negotiate a substitute for the invalidated article, section or portion thereof.

Article 1
RECOGNITION

The M-NCPPC recognizes Municipal and County Government Employees
Organization/United Food and Commercial Workers Union, Local 1994, as the exclusive
bargaining representative of all employees of the Service and Labor Bargaining Unit, the
Trades Bargaining Unit and the Office Bargaining Unit for purposes of collective bargaining
over wages, hours, and other terms and conditions of employment pursuant to Maryland
Annotated Code, Land Use Atrticle, Section 16-201 et seq. Employees within these units
who have completed the first six (6) months of their twelve (12) month probationary period
with the M-NCPPC are members of the bargaining unit, but may not grieve an employment
action — which is defined solely for purposes of this article as a reassignment, transfer,
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discipline above a written reprimand, dismissal, or the requirement for remedial training —
that occurs with at least fifteen (15) work days notice. The remedy for untimely notice shall
be limited to the difference between the actual amount of notice and the fifteen (15) work
days. Individuals who are still in the first six (6) months of their probationary period are
not members of the bargaining unit. Confidential employees, as defined in Maryland
Annotated Code, Land Use Article, Section 16-201(a)(2)(ii), are excluded from the
bargaining unit.

Article 2
MANAGEMENT RIGHTS AND EMPLOYEE RIGHTS

2.1 It is the understanding of the parties hereto that all the wages, hours, working
conditions and rights of the employees and the Union set forth in this Agreement are not
intended to be in violation of the Employer Rights listed below. Consistent with Maryland
Annotated Code, Land Use Article, Section 16-213, the parties further agree that these
wages, hours, working conditions, and rights shall not be extended or interpreted to violate
the Employer's right and responsibility to perform the following:

2.1.1 Determine the overall budget and mission of the Commission.

2.1.2 Maintain and improve the efficiency and effective of operations.

2.1.3 Determine the services to be rendered and the operations to be performed.

2.1.4 Determine the location of facilities and the overall organizational structure,
methods, processes, means, job classifications, and personnel by which operations are to
be conducted.

2.1.5 Direct and supervise employees.

21.6 Hire, select, and establish the standards governing promotion of
employees and classify positions.

2.1.7 Relieve employees from duties because of lack of work or funds or when
the Commission determines continued work would be inefficient or nonproductive.

2.1.8 Take actions to carry out the missions of government in emergency
situations.

2.1.9 Transfer and schedule employees.
2.1.10 Determine the size, grades, and composition of the workforce.

2.1.11 Set the standards of productivity and technology.
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2.1.12 Establish employee performance standards and evaluate and assign
employees, except that evaluation and assignment procedures shall be a subject for
bargaining.

2.1.13 Establish and implement systems for awarding outstanding service
increments, extraordinary performance awards, and other merit awards.

2.1.14 Introduce new or improved technology, research, development, and
services.

2.1.15 Control and regulate the use of machinery, equipment, and other property
and facilities of the Commission, subject to §16-207(a)(6) of this subtitle the
Commission’s duty to bargain matters affecting the health and safety of employees.

2.1.16 Maintain internal security standards.

2.1.17 Create, alter, combine, contract out, or abolish any job classification,
operation, department, unit, or other division or service. provided that no contracting of
work which will displace employees may be undertaken by the Commission unless the
Commission gives written notice to the Union at least ninety (90) days before signing the
contract or within a different period of time as agreed by the parties.

2.1.18 Suspend, discharge, or otherwise discipline employees for cause, subject
to the grievance procedure set forth in a Collective Bargaining Agreement.

2.1.19 Adopt and enforce policies and regulations necessary to carry out this
section and all other managerial functions that are not inconsistent with federal or State
law or the terms of a collective bargaining agreement.

2.2 Consistent with Maryland Annotated Code, Land Use Article, §16-216, employees
of the Commission retain the right to:

2.21 Form, join, or assist any empldyee organization;
2.2.2 Bargain collectively through a representative that they have chosen;

2.2.3 Engage in other lawful concerted activities for the purpose of collective
bargaining; or

2.2.4 Refrain from any activity covered under this paragraph. |

2.3 Management and the Union agree that employees under this Agreement are
covered by the Commission policies such as Merit System Rules and Regulations,
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administrative practices, administrative procedures, and manuals unless amended by this
Agreement.

Article 3
AGENCY SHOP

3.1 Bargaining Unit Members who pay Union dues shall pay the amount set by the
Union. This amount may be subject to change once each year of this Agreement as a
result of the Union’s notice to the Employer and the appropriate Bargaining Unit Members
mailed thirty days prior to the change.

3.2 The Union shall indemnify and hold the M-NCPPC harmless against any and all
claims arising from actions taken by the Union with regard to the collection of Union dues
or the resolution of disputes concerning Union dues, including any costs for attorneys
(attorneys to be selected by M-NCPPC), expert witnesses, and other litigation expenses.

Article 4
PAYROLL DUES DEDUCTION

41 The M-NCPPC shall provide a voluntary checkoff and shall check off initiation fees
and Union dues from all bargaining unit members who submit an advance written
authorization for such a checkoff. The amount to be deducted shall be certified to the
M-NCPPC by the Treasurer of the Union, and the aggregate deductions from all bargaining
unit members shall be remitted bi-weekly to the Union, along with an itemized statement.

4.2 The M-NCPPC shall be relieved from making such payroll deductions upon a
bargaining unit member's (a) termination of employment for any reason; (b) transfer to a
job outside the bargaining unit; (c) layoff from work; (d) receipt of long- term disability
benefits; or (e) unpaid leave of absence.

4.3 The M-NCPPC shall maintain the current voluntary political contribution
deductions. MCGEO will continue to provide the Commission with an alphabetical listing
of contributors and a signed authorization from each contributor. The authorization form
shall include the employee’s name, job title, social security number, and the amount to be
deducted each pay period. The form shall also include a statement informing the
employee that the deductions will continue until the employee submits a written request to
MCGEO requesting discontinuance. Should an employee request discontinuance
MCGEO will notify the Commission of the employee’s request and provide the
Commission with a copy of the letter of discontinuance. All questions concerning political
contribution deductions shall be referred to MCGEOQO'’s office.



The Commission will make monthly remittance payable to “UFCW Local 1994 ABC' along
with an alphabetical listing giving name, job title, social security number, the amount
deducted each pay period, and the accumulative amount of deduction on a calendar year
basis. The employee’s check stub will reflect “MCGEO-POL" to identify the political
contribution deduction. The monies collected from Union dues and initiation fees will be
accounted for separately from those collected for political contribution deductions.

4.4 The M-NCPPC assumes no obligation, financial or otherwise, arising out of the
provisions of this Article or Article 3, and the Union shall indemnify and hold the M-NCPPC
harmless from any and all claims, grievances, arbitrations, awards, suits, attachments, or
other forms of liability and legal fees arising out of or by reason of any action taken or not
taken by the M-NCPPC for the purpose of complying with any other provisions of this
Article or Article 3. The Union assumes full responsibility for the disposition of the funds
deducted under Articles 3 and 4 as soon as they have been remitted by the M-NCPPC to
the Union.

Article 5
WAGES

5.1 Fiscal Year Salary Schedules

Bargaining unit members are eligible for service increments of three and one half
percent (3-1/2%) each. A service increment may be granted only to the extent that a
bargaining unit member's salary does not exceed the maximum salary for the assigned
grade. Receipt of a service increment shall be conditioned upon the provisions of Article
6, Anniversary Pay Increment. There shall be a reopener on Service Increments in Fiscal
Years 2020 and 2021.

5.2 Wages

5.2.1 Bargaining unit members shall receive a COLA of one and one-half percent
(1.50%) effective the first full pay period following October 1, 2018.

5.2.2 There shall be a reopener on Wages (Section 5.2) for Fiscal Year 2020.
5.2.3 There shall be a reopener on Wages (Section 5.2) for Fiscal Year 2021.

5.2.4 Effective July 1, 2008, the pay schedules covered by this Agreement shall be
adjusted to reflect a longevity increase of two and one-half percent (2.5%). Effective
January 1, 2011, the longevity increase paid under this section shall increase to three
percent (3%). To be eligible for the longevity increase, bargaining unit members must have
been at top of grade for at least one year, have attained an overall satisfactory annual
performance rating on their most recent performance evaluation, and have completed at
least twenty (20) years of service (beginning of year 21). This increase shall be paid on the
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first full pay period following the employee’s fulfilling all eligibility criteria. No employee
shall receive both an anniversary increase and a longevity increase within a twelve-month
period. The longevity increment is outside of the maximum of the salary range. The
longevity provision in Section 5.2.4 will remain in effect for Fiscal Year 2019. There shall
be a reopener on longevity increases in Fiscal Years 2020 and 2021.

5.2.5(a) The Commission agrees to pay a 0.5% (one-half percent) lump sum
payment in FY 2019 to top of grade bargaining unit members who are actively employed
by the Commission on July 1, 2018. This calculation shall be made based on the
employee'’s base salary paid the first full pay period following July 1, 2018. The lump sum
amount for part-time employees shall be prorated as 75% of the full-time equivalent for
the position held. Employees who are scheduled to receive a longevity step during FY
2019 are not eligible for this payment. This payment will be effective the first full pay period
of FY 2019.

5.2.5(b) Eligible employees who are on unpaid leave and return to work during FY
2019 will receive their payment following their return to active employment with the
Commission. The lump sum payment is considered regular earnings for income,
withholding, and employment tax purposes. The payment will not be added to the
employee's base salary. These payments are not considered “regular earnings” for
retirement/life insurance purposes and employees will not receive any retirement/life
insurance benefits based on these payments.

5.2.5(c) The Commission agrees to pay a 0.5% (one-half percent) lump sum
payment in FY 2020 to top of grade bargaining unit members who are actively employed
by the Commission on July 1, 2019. This calculation shall be made based on the
employee’s base salary paid the first full pay period following July 1, 2019. The lump sum
amount for part-time employees shall be prorated as 75% of the full-time equivalent for
the position held. Employees who are scheduled to receive a longevity step during FY
2020 are not eligible for this payment. This payment will be effective the first full pay period
of FY 2020.

5.2.5(d) Eligible employees who are on unpaid leave and return to work during FY
2020 will receive their payment following their return to active employment with the
Commission. The lump sum payment is considered regular earnings for income,
withholding, and employment tax purposes. The payment will not be added to the
employee's base salary. These payments are not considered “regular earnings” for
retirement/life insurance purposes and employees will not receive any retirement/life
insurance benefits based on these payments.

5.3. Shift Differential

5.3.1 Effective the first pay period after July 1, 2003, a bargaining unit member
who is assigned to a regularly established evening shift (starting between 2:00 p.m. and
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7:59 p.m.) shall be entitled to a shift differential of One Dollar and Thirty-five cents ($1.35)
per hour or the midnight shift (starting between 8:00 p.m. and 4:59 a.m.) shall be entitled
to a shift differential of One Dollar and Forty-five Cents ($1.45) per hour. If a bargaining
unit member is scheduled to work the evening or midnight shift in order to replace another
employee, he or she shall receive the differential. '

5.3.1(a) The shift differential rate shall be determined by when the shift
starts, regardless of when it ends or when the employee goes off duty.

5.3.2 Effective the first pay period after July 1, 2005, a bargaining unit member
who is assigned to a regularly established evening shift (starting between 2:00 p.m. and
7:59 p.m.) shall be entitled to a shift differential of One Dollar and Forty-five cents ($1.45)
per hour or the midnight shift (starting between 8:00 p.m. and 4:59 a.m.) shall be entitled
to a shift differential of One Dollar and Sixty Cents ($1.60) per hour. If a bargaining unit
member is scheduled to work the evening or midnight shift in order to replace another
employee, he or she shall receive the differential.

5.3.3 If a bargaining unit member works the evening or midnight shift for any other
reason, then the differential will be paid only if and when the bargaining unit member works
the evening or midnight shift three or more consecutive days.

5.3.4 Shift differential is paid when bargaining unit members are assigned to work
the evening shift or midnight shift on one of the following events:

5.3.4(a) Summer building maintenance;

5.3.4(b) Summer ballfield maintenance;

5.3.4(c) Festival of Lights maintenance;

5.3.4(d) Other M-NCPPC sponsored special events, providing the event is
of a duration of at least five consecutive days. Calculation of the duration shall include
set-up time and teardown time, provided that set-up and tear-down time have not

otherwise been scheduled as part of the normal work day.

54 Standby Pay

5.4.1 If an employee is required to remain ready during off-duty hours to perform
unscheduled and unanticipated work, the Commission must pay stand-by compensation
to the employee at the rate of 20 percent of the employee’s regular hourly salary.

5.4.2 The Commission must pay stand-by pay to an employee for the entire period
that the employee is in stand-by status until:
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(1) the employee is contacted to perform unscheduled work and has reported to
work;

(2) the employee’s next regularly scheduled work period; or

(3) the employee is contacted and relieved from stand-by status.

5.4.3 An employee is eligible to receive stand-by compensation if the employee’s
supervisor has notified the employee to remain available to work during a specified period
of time outside the employee’s assigned work hours.

5.4.4 Anemployee who is in call-back, overtime, or regular pay status shall not be
eligible for stand-by compensation.

5.4.5 An employee who is in stand-by status shall be told the following:

(1) the reason for the stand-by status;
(2) the location to which the employee must report if called; and
(3) the approximate duration of the stand-by status.

5.4.6 To cancel stand-by status, the employee’s supervisor or manager must
contact the employee and tell or text the employee that the employee has been relieved
from stand-by status.

5.4.7 An employee in stand-by status must be ready to perform work if contacted
and must provide the supervisor or other designated department representative with a
telephone number at which the employee can be promptly contacted by phone or by text.

5.4.8 An employee in stand-by status must:

(1) ensure that the telephone by which the employee is to be contacted is in good
working order and is turn on; and,
(2) promptly notify the supervisor or other designated department representative if
the employee must be contacted on a different telephone number.

5.5 Overtime

5.5.1 Overtime compensation at the rate of one and one-half (1 ’2) times the
bargaining unit member's assigned rate of pay shall be paid for all authorized hours worked
beyond forty (40) in a seven day work week. Overtime shall be specifically authorized by
the department head and approved by the department head or his/her designee. Approval
must be obtained prior to a bargaining unit member working overtime. Overtime shall not
be used as a means to permanently reduce existing staff, permanently avoid filling
vacancies, or permanently eliminate a shift.
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5.5.2 No overtime compensation shall be granted until an eligible bargaining unit
member has worked at least forty (40) hours in any one work week. For purposes of
calculating hours worked in a week, the time a bargaining unit member is in authorized
leave with pay or holiday leave status shall be counted. The employer shall not alter a
bargaining unit member's work day or work week to avoid payment of overtime earned in
accordance with this provision.

5.5.3 Both the Commission and the Union recognize that overtime arises out of
the need to provide services as determined by the Commission. Overtime may be
authorized by the department head or designee when a bargaining unit member is required
to work in excess of the normally scheduled work day or work week, subject to the
following:

5.5.3(a) Overtime is paid at the rate of one and one-half (1 7%) times the
bargaining unit member's gross hourly rate of pay, including pay differentials, in
accordance with the following schedule for partial hours:

1 - 15 minutes = no compensation
16 - 45 minutes = 30 minutes overtime compensation
46 - 60 minutes = 60 minutes overtime compensation.

5.5.4 Twice per year lists shall be developed in each maintenance facility or work
unit showing those bargaining unit members who wish to perform overtime. The first list
shall go into effect on April 1 of each year. The second list shall go into effect on
September 1. Such lists shall be used to fill overtime needs. Twice per year, the
Commission shall post, e-mail, and leave copies of the current list next to the applicable
time clock. Upon request, additional copies will be placed next to the applicable time clock.
In the event such lists are insufficient to provide adequate overtime coverage, bargaining
unit members shall be assigned on a rotating basis in the inverse order of seniority among
those bargaining unit members in the classifications who are able to perform the work.
The list should be exhausted before a volunteer is given a second opportunity to work
overtime. Employees shall not be required to perform mandatory overtime until the
voluntary overtime list has been exhausted. Any person on the list who declines to work
overtime on more than two (2) occasions, may be removed from the list. Employees shall
be removed from the list if they are placed on sick leave restriction, serving on a
Performance Improvement Plan, or have received two consecutive overall rating levels of
“1” on their annual performance evaluation.

5.5.5 Bargaining unit members shall not be required to perform their normal duties
during lunch periods. If a bargaining unit member's lunch period is interrupted by a call to
duty, such bargaining unit member shall be compensated on an overtime basis for each
one-tenth of an hour while engaged in such activity.

5.5.6 Four (4) times per year the LMRC shall discuss any existing overtime issues.
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5.6 Callback Pay

Whenever any bargaining unit member is required to return to work to perform
unanticipated and unscheduled work assignments, the bargaining unit member is entitled
to receive callback pay in a guaranteed minimum amount of three (3) hours of overtime
pay. Callback pay is not available when a bargaining unit member is informed prior to the
end of his or her schedule that he or she will be required to return outside their normal
schedule to perform work assignments.

5.7 Emergency Pay

5.7.1 Local Emergencies

Whenever a local emergency is declared by a department head, members of the
bargaining unit who are required to work during the emergency shall be paid their regular
rate of pay for all hours falling within the bargaining unit member's regularly scheduled
work day. For hours worked which fall outside a bargaining unit member's regularly
scheduled work day, bargaining unit members shall be paid at the rate of one and one-
half (1 %) times the assigned rate. The employer shall not alter a bargaining unit member's
work day or work week to avoid the payment of the one and one-half (1 ’2) emergency
pay earned in accordance with this provision. For example, if an employee whose
assigned rate is $22.00 per hour works four hours outside her regularly scheduled work
day, then she shall be paid $132.00 ($22.00 x 4 x 1.5).

5.7.2 Area-Wide Emergency

Whenever an area-wide emergency is declared due to the need to close the
Commission or one or more entire department(s) within the Commission, members of the
bargaining unit who are required to work during the emergency shall be paid two (2) times
the assigned rate of pay for all hours worked during the emergency when the hours fall
within a bargaining unit member's regularly scheduled work day or two and one-half (2 7%)
times the assigned rate of pay for all hours worked during the declared emergency which
fall outside a bargaining unit member's regularly scheduled work day. For example, if an
employee whose assigned rate is $ 22.00 per hour works two hours within his regularly
scheduled work day and two hours outside his regularly scheduled work day, then he shall
be paid $198.00 (($22.00 x 2)) x 2 + (($ 22.00 x 2 %2) x 2).

5.7.3. General Emergency

Whenever a general emergency is declared by the Executive Director, with the
approval of the two Planning Board Chairs, due to catastrophic conditions, members of
the bargaining unit who are required to work during the emergency shall be compensated
at a rate of two and one-half (2 %) times for all hours worked during the declared
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emergency. Catastrophic conditions include but are not limited to: unusually extreme
weather such as blizzards; epidemics; or civil disturbances. For example, if an employee
whose assigned rate is $ 22.00 per hour works two hours within his regularly scheduled
work day and two hours outside his regularly scheduled work day, then he shall be paid
$220.00 (($22.00 x 2 %) x 2)) + (($ 22.00 x 2 2) X 2).

5.7.4. Selection Process

The selection of bargaining unit members to be assigned work during declared
emergencies shall be done in accordance with Section 5.5.4 “Overtime.” However, when
emergency work arises during the normal work day, employees still on the schedule shall
address the emergency before calls are made for other employees to report back for work.

5.7.5. Departments

With respect to the definition of department, they are reflective of the following
organizational units:

Montgomery County Parks Department

Montgomery County Planning Department

Prince George's County Parks and Recreation Department
Prince George's County Planning Department

Finance Department

Department of Human Resources and Management

Legal Department

Additional units that are treated as departments for purposes of reduction in force are:

Merit System Board

Office of Internal Audit

Prince George’s County Commissioner’s Office
Montgomery County Commissioner’s Office
Chief Information Officer’s Office

5.8 Acting Pay

Bargaining unit members who are designated by management to serve in an acting
capacity at a higher grade will receive a five percent (5%) increase in pay, but no less than
the minimum pay of the higher graded position. The increase in pay shall commence on
the first day served in the acting position. Once management has identified an individual
to work in an acting capacity and they have been deemed eligible, management shall
provide the employee with a written notice of the tentative designation. Acting Pay
compensation shall be retroactive to the date that management informed the employee in
writing that he or she was being placed in an acting capacity. Nothing in this section
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changes the existing requirement that receipt of Acting Pay only occurs when it is
anticipated that the position will be vacant for no less than sixty (60) days.

5.9 Holiday Pay

All hours worked by a bargaining unit member on a Commission authorized holiday shall
be compensated at the rate of two and one-half (2 '2) times the bargaining unit member's
normal rate of pay.

5.10 Compensatory Time

5.10.1 Compensatory time may not be used until credited and until approved by a
bargaining unit member's supervisor. Application for compensatory time must be made
one week in advance of use. In emergency cases, the bargaining unit member's
supervisor may waive this requirement. Compensatory time balances in excess of one
hundred (100) hours at the end of the leave year shall be paid out to the bargaining unit
member. Requests for use of compensatory leave shall be handled in the same manner
as requests for use of annual or sick leave. '

5.10.1(a) Whenever an employee requests leave, other than sick leave,
the first use of leave shall be Compensatory leave.

5.10.2 Bargaining unit members who are on authorized overtime shall have the
option of accumulating compensatory time in lieu of cash consistent with the provisions of
the Fair Labor Standards Act. However, once a bargaining unit member has accumulated
eighty (80) compensatory hours, management shall have the discretion to determine
whether bargaining unit member will receive additional compensatory time or overtime
payments when overtime work is authorized.

5.10.3 When budgetary limitations preclude the payment of prémium pay for
holiday work, the bargaining unit member must be credited with:

5.10.3(a) One and one-half (1 %) hours of compensatory leave for each
hour of holiday work on the bargaining unit member's regular work day; and,

5.10.3(b) Two (2) hours of compensatory leave (double time) for each
hour of holiday work on the bargaining unit member's regular day off.

5.10.4 The first hours of compensatory time accrued by each bargaining unit
member under this section are the first hours that will be utilized by that bargaining unit
member when he or she draws upon compensatory hours. This provision is not intended
to reduce the per hour value of compensatory time.
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5.11 Master Certification

Mechanics obtaining ASE certification of Master M/H Truck or Master Automobile shall
receive two (2) days of administrative leave for completion of each of the two certifications
in the year certification is obtained. A mechanic will receive $650.00 when he or she
successfully completes fifty percent (50%) of the required courses towards ASE
certification and then an additional $650.00 when he or she successfully completes the
tests for the remaining fifty percent (50%) and receives master certification. Thereafter, a
bargaining unit member will receive $500 for each recertification test that he or she
successfully completes up to a maximum of $1,000.00 per year, per master certification.
To continue to receive the per course amount, an employee must maintain his/her
certification throughout.

5.12 Court Compensation

Any park police communication technician covered by this Agreement who is compelled
to attend Federal or State Circuit or District Court proceedings in connection with the
official duties of his/her job while off-duty shall receive a minimum of three (3) hours pay
at one and one-half times their regular rate of pay for attendance at the court or judicial
proceeding. Park police communication technicians compelled to attend such court or
judicial proceedings in connection with the official duties of his/her job during their regular
hours will receive their regular rate of pay.

5.13 Bargaining Unit Member Overpayments

5.13.1 Whenever it is determined by the Commission that a member of the
bargaining unit has received an overpayment in compensation, notice shall be given to the
bargaining unit member of the facts and circumstances of the overpayment. The
bargaining unit member shall have ten (10) work days to respond to the notice of
overpayment. The Commission shall evaluate any response received and take any action
deemed appropriate. In the event that the Commission determines that an overpayment
has been made, final notice of the discontinuance of the overpayment and a schedule for
repayment shall be provided to the bargaining unit member in writing.

5.13.2 A bargaining unit member will not be réquired to repay the portion of
overpayments which has extended beyond an eighteen-month period.

5.13.3 Any schedule for repayment shall be based upon the period of time covering
the overpayment (e.g., the overpayment continued each pay period for a period of six
months, the bargaining unit member would have six months to repay the overpayment).

5.13.4 Bargaining unit members have a duty to review their pay records and
advise the Commission of overpayment. Violation of this provision may result in
bargaining unit member liability for the total overpayment without regard to subsection
5.13.3 above if the bargaining unit member knew or should have known of the
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overpayment. Further, violation of this provision may result in appropriate disciplinary
action.

5.14 Bi-Weekly Pay Period

Effective July 1, 2000, all employees within the Service/Labor and Trades Bargaining Units
shall receive compensation utilizing a bi-weekly pay period.

5.15 Park Police Communication Technician Field Training

Any park police communication technician assigned by management to train a
probationary park police communication technician shall receive Two Dollars and Fifty
Cents ($2.50) per hour additional compensation for each hour spent in such training. Park
police communication technician training compensation will be paid in a lump sum in the
pay period following completion of the probationary park police communication
technician’s training.

5.16 Callln Pay

During the winter, certain bargaining unit members may be advised that they will be
required to return to work at a certain time to assist either County in the removal of snow.
If such an employee is instructed by management to call in before reporting and learns
that his or her return time is being delayed, that individual shall receive Call-In Pay
compensation for the time between when the employee was originally advised to report
back to work and the employee's adjusted reporting time. Employees receiving Call-In Pay
shall be compensated at twenty percent (20.0%) of their regular hourly rate for all time in
this status. Once the employee has actually reported back to work, he or she shall receive
compensation consistent with the Emergency Pay provisions (Section 5.7) of the current
Collective Bargaining Agreement.

An individual who is advised, upon leaving at the end of the normal work day, that he or
she will have to return to assist either County with snow removal is not, as a result of those
instructions, placed in either a Stand-By status (Section 5.4) nor in a status that entitles
the employee to Call-Back pay (Section 5.6). In creating Call-In compensation, the
Agreement is not eliminating either Stand-By or Callback pay.

5.17 No Duplication Or Pyramiding Of Premium Pay

There shall be no duplication or pyramiding in the computation of overtime or other
premium wages and nothing in this Agreement shall be construed to require the payment
of overtime more than once for the same hours worked.
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5.18 Meal Allowance

A meal allowance of up to $12.00 shall be paid, upon submission of a receipt, whenever
an employee is required to work more than four consecutive hours:

1. Beyond the end of his or her regular shift;
2. After returning on call back (per Section 5.6).

5.19 Certification Coverage

When an employee is required by the M-NCPPC or mandated by federal/state/local statute
to obtain a certification, the Agency agrees to pay for the fees, tuition, and mandatory
study materials associated with obtaining and maintaining the certification. As a condition
for receiving this reimbursement, the employee agrees to repay a prorated amount of the
total reimbursement received if the employee does not remain employed by the
Commission for a period of one year after obtaining the certification or recertification.

5.20 Line of Duty Funeral Expenses

If a-Bargaining Unit Member is killed in the line of duty, the Commission will reimburse up
to Five Thousand Dollars ($5,000.00) of funeral expenses.

5.21 Multilingual Differential

Management shall determine the languages for which interpretive service certification can
be obtained to communicate with customers, the designation of specific positions in
specific locations requiring multi-lingual skills, and the number of employees to be certified
in each location. Positions will be identified by management based upon the need and
frequency of interacting with the public. These determinations shall be non-grievable and
non-arbitrable.

No later than February 1, 2016, the Commission will establish testing procedures to
measure the selected employee’s conversational proficiency in selected languages other
than English. Any employee who passes such test will be certified as an interpreter in the
language tested, will be assigned to interpret that language as part of his/her job duties,
and will receive a lump sum payment of seven hundred and fifty dollars ($750.00);
designated park police communication technicians shall receive a lump sum payment of
eight hundred and fifty dollars ($850.00). Failure to pass a qualifying language
examination shall be non-grievable and non-arbitrable.

The initial payment of the lump sum will commence within thirty (30) days of the
employee’s certification. Thereafter, the annual payments will occur within thirty (30) days
of the anniversary of the employee’s certification. Any certified employee who transfers
into another position shall not continue to receive the lump sum payment unless
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management assigns the employee that responsibility in the new position. To continue to
receive the lump sum payment, employees shall be required to recertify as an interpreter
every five (5) years.

5.22 Direct Deposit

All employees will participate in the direct deposit of their biweekly pay beginning January
1, 2016. Those employees who submit a written statement indicating that they are not
bankable, shall be allowed to continue to receive a Commission issued hard-copy check
that can be redeemed.

Article 6
ANNIVERSARY PAY INCREMENT

6.1 Employees in the bargaining unit shall be considered each year for an anniversary
pay increment. Anniversary pay increments must be earned on the basis of performance
and will not be granted automatically or solely on the basis of length of service.
Performance is evaluated and documented through the use of the Performance
Management Program. An anniversary pay increment is granted up to the maximum level
of the pay range to which a bargaining unit member is assigned. The anniversary pay
increment shall be as follows:

6.2 Overall Annual Evaluation Rating

Rating

"2"  3-1/2% increase in base pay.

"{"  3-1/2% increase in base pay in first year that bargaining unit member
receives rating of "1." Bargaining unit members receiving more than one
consecutive overall annual evaluation of "1" are not eligible for an
anniversary increment.

"0"  not eligible for an anniversary increment.

6.3  Bargaining unit members assigned to the maximum pay level of the grade shall not
be eligible for an increase in base pay.

6.4 Ananniversary pay increment is effective at the beginning of the pay period in which
the assigned anniversary date occurs. ‘
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Article 7
ACCELERATED WITHIN GRADE ADVANCEMENT

The parties hereby agree to incorporate by reference Merit Rules 1232, 1232.1, and
1232.2 and make them a part of this Agreement.

Article 8
SENIORITY

8.1 Length of service (seniority) for the purposes of this Agreement, excluding purchased
credited service under the bargaining unit- member's Retirement System, shall be
calculated based on total Commission service, except in cases when breaks in service of
two (2) years or more occur. In such cases, service prior to the break in service shall not
be counted. This total Commission service calculation shall not apply when the break in
service was due to the employee voluntarily quitting his/her position with the Commission.

8.2 A bargaining unit member's seniority shall be terminated and all rights under this
Agreement forfeited for the following reasons: discharge for cause, resignation, or
retirement.

8.3 The Commission can and will apply all relevant existing policies and practices related
to hiring and promotion; e.g., Equal Employment Opportunity/Affirmative Action policies
and practices. :

Article 9
WORKING CONDITIONS

9.1 Political Activities

No bargaining unit member shall be prohibited from participating in politics or political
campaigns, provided that such activity does not occur during working time and in working
areas. Further, no bargaining unit member shall be obligated to contribute to an election
campaign or to render political service. If a bargaining unit member attends a political
function which is held on Commission property, he or she shall not wear any Commission
uniform containing a Commission insignia, nor shall the bargaining unit member hold
himself or herself out as an official representative of the Commission.

9.2 Job Opportunities

9.2.1 Announcements of all employment opportunities will be made in the
Commission's Employee Newsletter which shall be distributed on a monthly basis to all
Commission facilities. Bargaining unit members shall be responsible for reviewing the
Newsletter and accessing the Commission’s on-line job announcement publications to
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inform themselves of employment opportunities. Every two weeks, job opportunities
information shall be posted at identified facilities where employees do not have e-mail
access. All union represented job classifications shall be advertised for a minimum of
eleven business days before closure of the job. Announcements shall contain specific
information about examinations (if appropriate), minimum qualifications, duties and other
relevant job factors. Whenever an announcement is made, the Commission can select
from the list of applicants, regardiess of how many indicate an interest in the position. If a
Shop Steward observes that a facility is not distributing these materials, he or she shall
notify both the Human Resources Director and the Union. The Human Resources Director
or designee will investigate the matter, take steps to ensure proper distribution at the
facility, and notify the Union in writing of the results of the investigation.

9.2.2 When the Commission determines that a particular classification is the
subject of frequent employment opportunities, the Commission may disseminate an
announcement, accumulate a pool of inside and outside applicants, and retain the list for
future use. The Commission shall not be obligated to disseminate any additional internal
announcements with respect to the classification for a period of six months or until the
number of interested candidates on the list has fallen below ten. Further, nothing
precludes the Commission from disseminating additional internal announcements when it
deems appropriate.

9.2.3 The Human Resources Director or designee may establish a reasonable
deadline for the receipt of applications for announced vacancies. Applications may be
accepted at any time for future consideration when vacancies occur, but must not be
considered for a vacancy, if submitted after an announced deadline.

- 9.2.4 Bargaining unit members are entitled to a copy of their Class Specification
upon request which includes a written list of duties and responsibilities assigned to a
position.

9.2.5 Vacant positions approved for recruitment will normally be filled in the
following order of priority: (1) recall from layoff; (2) requests for permanent disability
accommodation; (3) transfer; and, (4) competitive selection. :

Human Resources shall electronically notify all unit member candidates, who are
interviewed, in a timely manner of the outcome of the selection process. In the event of a
dispute, upon request, the Commission will inform the Union on a confidential basis of the
data utilized in selecting and not selecting certain candidates. If a selected candidate to
fill a vacancy is an M-NCPPC employee, the selected employee shall be released for the
new assignment at the beginning of the next pay period after thirty (30) calendar days from
the acceptance of the offer, subject to confiicting operational needs or other unforeseen
events.

9.2.5(a) When there is a vacant position within the bargaining units
represented by MCGEQO and within the employee’s department, at their grade or below,
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and the position has been approved for recruitment, it will be filled in the following order of
priority: (1) recall from layoff; (2) requests for permanent disability accommodation (3)
recall from a work-related medical leave of absence; (4) recall from a non work-related
medical leave of absence (5) transfer; and, (6) competitive selection. If the employee turns
down a second position, at their level or below, the employee forfeits any future benefits
under this section. ’

9.2.5(b) The individual must fully meet the essential duties for the subject
position, with or without any reasonable accommodation.

9.2.5(c) The individual must successfully passes a physical examination,
if required, for the position.

9.2.,5(d) The individual must successfully completed the required
probationary period prior to separation.

9.2.5(e) The non-competitive reappointment or promotion must occur
within 24 months from the date of demotion or termination or within 12 months of the
employee being placed on leave without pay.

Within five (5) business days of the final selection, Human Resources shall
electronically notify all unit member candidates who are interviewed manner of the
outcome of the selection process. In the event of a dispute, upon request, the Commission
will inform the Union on a confidential basis of the data utilized in selecting and not
selecting certain candidates. If a selected candidate to fill a vacancy is an M-NCPPC
employee, the selected employee shall be released for the new assignment at the
beginning of the next pay period after thirty (30) calendar days from the acceptance of the
offer, subject to conflicting operational needs or other unforeseen events.

9.2.6 Transfer Procedure

Bargaining Unit Members may request a transfer when it meets one or more
of the following factors.

1. a change from one bargaining unit position to another of the
same position classification; '

2. achange in physical location of the same job or position; or

3. a change in duty assignment but within the same position
classification.

9.2.6(a) Any bargaining unit member who wishes to be considered
for a transfer to another bargaining unit position within the same position
classification must complete a “Request for Transfer Form” and submit that form
directly to the Human Resources Director (Human Resources Division). The forms
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and compilation of a transfer list shall be maintained by the Human Resources
Director (Human Resources Division). Employees shall be required to submit a new
request form every twelve months; otherwise, the employee’'s name shall be
removed from the transfer list.

9.2.6(b) Once a vacancy occurs within a specific job classification
and or specific work location, the appointing authority will consider the transfer list
in tandem with the competitive process. Consideration of the transfer list shall not
delay any advertising for the vacancy or detract from open competition for the
position, or 9.2.5 Pre Selection.

9.2.6(c) Selection decision factors for transfers shall be job related
and include: meeting the qualifications of the position, an applicant’s work
experience relevant to the position; education and training relevant to the vacancy;
work performance; disciplinary actions; attendance record; availability to work the
required hours and at the required location; and operational need. Employees
being considered for transfer shall be subject to any applicable interview
procedures. If all other selection decision factors are relatively equal, then
seniority will be the governing factor. No grievance shall be permitted to contest
the fact of non-selection for an interview or non-selection for a transfer unless the
basis for the grievance is a policy violation or claim of discrimination consistent
with Article 39 of the Collective Bargaining Agreement. Should the Union file a
grievance, the grievance shall not delay the selection process.

9.3 Non-Competitive Reappointment

9.3.1 A bargaining unit member demoted or terminated as a result of a reduction
in force or disability or placed on a work-related medical leave of absence may be
reappointed or promoted non-competitively within his or her department provided such
action is approved by the Department Head or Designee and;

9.3.1(a) Reappointment or promotion would be to a position at the same
or lesser grade held at the time of separation or demotion.

9.3.1(b) The individual fully meets the essential duties for the subject
position, with or without any reasonable accommodation.

9.3.1(c) The individual successfully passes a physical examination, if
required, for the position.

9.3.1(d) The individual had successfully completed the required
probationary period prior to separation.
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9.3.1(e) The non-competitive reappointment or promotion occurs within
24 months from the date of demotion or termination or within 12 months of the employee
being placed on leave without pay.

9.4 Secondary Employment

9.4.1 All bargaining unit members must notify their department heads, or
designee, in writing of all outside employment. Written notification of outside employment
must be received by the department head, or designee, seven (7) days prior to the
bargaining unit member beginning his or her secondary employment. Written notification
of outside employment must be provided to the department head, or designee, within thirty
(30) calendar days after ratification of the Agreement. Applications for outside
employment will be acted upon by the Department Head, or designee, within a reasonable
time after the unit member submits his/her application.

9.4.2 Whenever a bargaining unit member notifies management of outside
employment, he or she shall provide the following information:

9.4.2(a) The name, address, and telephone number of the employer for
whom the bargaining unit member will work during off-duty hours.

9.4.2(b) The hours and days to be worked.
9.4.2(c) A description of the duties involved.

9.4.3 The bargaining unit member will notify his or her department head in writing
within three (3) days of any material change in the employment information previously
provided.

9.4.4 Management shall review all notices to determine if the secondary
employment constitutes an actual or potential conflict. If cause exists to find that an actual
or potential conflict exists, then management shall have the right to require that the
bargaining unit member cease to engage in that secondary employment. When an actual
or potential conflict is found, Management will inform the Union of the conflict, provided
the employee has authorized Management to share the information with the Union.

9.4.5 No bargaining unit member will wear M-NCPPC uniforms or use M-NCPPC
equipment for any secondary employment.

9.4.6 Employees will not work their secondary employment while on sick leave, or
while on disability leave as prescribed by Workers' Compensation Law. In addition,
employees will not work secondary employment while on light duty if the secondary
employment may aggravate an illness or injury or delay the employee'’s ability to return to
full duty status.
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9.4.7 Unless the Commission determines that the secondary employment involves
minimal risk to the Agency, all bargaining unit employees who work secondary
employment must provide the M-NCPPC with proof that they are covered by a
comprehensive general liability insurance policy in a minimum amount of One Hundred
Thousand Dollars ($100,000.00), per incident, which shall be maintained for the term of
the secondary employment and which shall cover the employee against any and all claims
and/or liabilities resulting from such employment. Bargaining Unit employees can satisfy
this obligation by either obtaining the policy directly or by providing confirmation from their
secondary employer that it has such a policy in place.

In addition, Bargaining Unit employees shall obtain from their secondary
employer a completed agreement confirming that (1) the employer shall provide Workers'’
Compensation coverage if required by law and (2) the M-NCPPC will be held harmless
from any and all claims of liability including, without limitation, attorney’s fees and costs,
resulting from the Bargaining Unit employee acting within the scope of his or her secondary
employment duties.

MCGEO and the M-NCPPC agree that Bargaining Unit employees working
secondary employment are not acting as Commission employees and are not entitled to
coverage under the M-NCPPC Workers' Compensation Plan. It is further agreed that the
maintenance of Social Security coverage Workers’ Compensation coverage and general
liability insurance coverage for such work is not the responsibility of the M-NCPPC.

Along with the requirements set forth above, secondary employment forms
will be completed and re-submitted at the time of their anniversary. If there is a material
change in an employee’s secondary employment information, the employee will ensure
that the updated information is provided to the employer consistent with Section 9.4.3. The
general liability insurance requirements of this Section shall not take effect until the Agency
develops and implements a Commission Policy.

9.5 New Classifications

In the event that the M-NCPPC creates a new job classification, the M-NCPPC agrees to
meet and confer with the Union concerning whether the classification belongs in the
Service and Labor, Trades and Office Bargaining Units. Should the parties not agree
concerning whether the classification belongs in the Service and Labor, Trades and Office
Bargaining Units, the matter shall be referred to the Labor Relations Administrator.
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9.6 Pretax Premiums

Bargaining unit members’ contributions to Health Benefit Plans shall continue to be
effected in a manner so that the premiums shall be pre-taxed as far as allowed by IRS
Code.

9.7 Worklife Program

The parties hereby incorporate by reference current Practice 2-18 "Work/Life Program"” as
a part of the Agreement.

9.8 Training

The employer will provide all necessary training on the equipment and new technology
that each bargaining unit member is expected to use in performing the essential functions
of his or her position. To the extent that it is available and to the extent that the work
schedule permits, training will be held during work hours. Compensation for any training
held outside work hours will be consistent with FLSA Regulations. It is agreed that minor
technology adjustments, such as an upgrade in a software system, shall not necessarily
require additional training and that management shall determine whether additional
training will be required for such upgrades.

9.8.1 Bargaining unit members agree to undertake and complete training on
equipment used in the performance of essential functions of their positions and to become
and remain proficient in the use of any new or improved equipment or technology.

9.9 In-Service Training

In-Service Training deemed necessary by the M-NCPPC to improve skills related to a
bargaining unit member's current position shall be rotated throughout the workforce of the
affected department in the particular County to assure that every bargaining unit member
eligible is given the opportunity to attend. Such training shall be on Commission time.
Each County shall provide In-Service Training opportunities. Bargaining unit members will
receive notice of In-Service Training at least ten (10) business days in advance.

9.10 Awards

The parties hereby incorporate by reference the Merit System Rules and Regulations,
Chapter1300, as a part of the Agreement.
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9.11 Time Clocks

The M-NCPPC reserves the right to install, continue to use, or automate time clocks at
its discretion. If installation, continuation, or automation alters the procedure for defining
lateness, then the parties shall negotiate the alteration.

9.12 Safety Issues

9.12.1 Employees and the Union shall cooperate in the enforcement of the
Commission'’s safety and health rules and procedures.

9.12.2 Bargaining unit members reserve the right to protest performing the
primary duties and responsibilities of other trades, if such duties and responsibilities
present a potential safety hazard. Questions related to performing work before or after
the safety issue has been addressed will be handled consistent with NLRB policies on
safety-related concerted protected activity disputes.

9.12.3 During the term of this contract, joint labor/management training will be
conducted annually for supervisors and shop stewards so as to increase their knowledge
of Workers’ Compensation and disability subject matter areas. '

9.12.4 The Commission retains the right to require that an employee undergo a
physical or mental health examination for purposes of fitness for duty or return to work.
Unit members scheduled for such examinations for fitness for duty purposes will be
provided notice in writing of the reasons for the examination. MCGEO shall not file any
grievances contesting the content or adequacy of the notice. Upon employee
authorization, the Commission will provide MCGEO with notice of a fitness for duty
request.

9.12.4(a) If an employee is required to submit to such an examination,
then he or she shall, upon request, have a right to review and copy the complete medical
file of the health care provider who performed the examination, except to the extent that
state or federal law authorizes a mental health care provider to deny a recipient access to
mental health records. The employee shall pay all copying expenses. Other than
authorizing the health care provider to share the results of the physical or mental health
examination with the Commission, the employee shall not be reqwred to waive any legally
recognized right or privilege related to the examination.

9.12.5 Safety Devices
9.12.5(a) Employees are to be provided a safe workplace and are to

be furnished with safety devices, protective clothing, and such safeguards as are
necessary to reduce or eliminate accidents and injuries. Supervisors and employers are
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to do everything reasonably necessary to protect their life, health, and safety and that of
the public.

9.12.5(b) Employees shall follow safe practices and operating methods
on all jobs assigned. Employees are required to wear safety devices, protective clothing
or equipment designated by Management for employee protection. Refusal or failure of
an employee to use or wear such devices or equipment as intended and without any
alteration, or failure to follow safe practices and operating methods, shall be grounds for
appropriate disciplinary action.

9.12.5(c) If the Union believes that a hazard exists and that it has not
been eliminated with reasonable promptness, the Union shall have the right to notify the
Risk Management/Safety Manager who shall conduct a timely investigation. Notice shall
be provided using the form identified in §9.12.10. Contemporaneous with any such notice,
the Union must provide written notification to the appropriate Division Chief responsible
for the hazard location describing the perceived hazard. Absent contexts involving
imminent risk of death or serious bodily harm, the Division chief must be given at least five
(5) business days to address the perceived hazard. Notice to the Risk
Management/Safety Manager must be provided in writing and must include a description
- of the perceived hazard. Within fifteen (15) business days of the Risk Management/Safety
Manager completing his or her investigation, the Commission will meet with the Union and
provide information regarding the investigation’s conclusions.

9.12.6 The Commission agrees to affirmatively consider any health and safety
concerns that arise from the implementation of new equipment.

9.12.,7 The Commission will consider the health and safety of its employees,
weather factors, availability of its resources and peak seasonal requirements when
assigning the number of employees to the trash compacting vehicles. If the Union believes
that staffing patterns of the packers pose a safety hazard to Bargaining Unit Members, it
may file a grievance in accordance with Article 12 of the Agreement.

9.12.8 Biohazard containers shall be provided to maintenance crews for the
disposal of hypodermic needles. Management shall continue to provide bloodborne
pathogen training on the handling of biohazards.

9.12.9 Management will provide emergency communication devices to
employees working on the Midnight Shift. In addition, a pool of emergency communication
devices will be created for other employees who are required to work in the field as part of
their regular job duties and who do not have access to existing communication systems or
Agency facilities with communication systems. The pool of such devices shall be forty (40)
in each County. These communication devices shall only be used for emergency
purposes. Employees will sign out the devices at the beginning of their shift and will return
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at the end of their shift. If a device is lost or damaged, the employee shall be responsible
for the cost of replacement.

9.12.10 Facilities and Equipment Hazards Form - Pursuant to §9.12.5,
management shall create a safety reporting form to be utilized by MCGEO and its
members to advise the Commission's managers and the Risk Management and Safety
Office about safety concerns involving Commission facilities and equipment.

9.13 Video Display Terminal Safety

Any issues related to safety concerns involving the use of video display terminals will be
addressed by the Labor Management Relations Committee established under Article 31
of the Agreement.

9.14 Climate Control

The Commission agrees that it shall order al new vans, cars and trucks purchased for use
by bargaining unit members with climate control. The Commission further agrees that
when it purchases new heavy equipment including but not limited to Gradalls, Dozers,
Graders, Loaders, and Cranes, it will assess the anticipated application of the individual
machines. If the anticipated application will be year-round and will predominantly involve
continuous operation throughout the day, then the Commission will order the machine with
climate control; i.e., heat and air conditioning, provided climate control is available from
the manufacturer and does not increase the total cost of the machine by more than eight
(8%) percent.

9.15 Job Assignments

If the Union believes that an employee is being worked outside his or her job classification
and that there is no operational need requiring the assignment, the Union reserves the
right to file a grievance. Absent actions that evidence negligence or intentional
misconduct, Bargaining Unit Members will not be held accountable in performance
evaluations or be disciplined for duties and responsibilities outside their class
specifications.

9.16 Dispatcher Chairs

Dispatchers shall be provided with the cleaning products to permit them to clean their
chairs as frequently as they consider necessary.

9.17 Recreational Facilities

Bargaining unit members are permitted to use Commission Aquatic and Fitness Room
facilities free of charge during Management designated hours and employees cannot
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interfere with public use. Employees who work in Montgomery County will have access to
facilities in Prince George’s County. Employees on annual leave can use Commission
fitness facilities in both Counties, other than the Park Police facilities, outside of the hours
designated by Management.

9.18 Facility Closings

On rare occasions, an M-NCPPC facility is closed due to a breakdown in equipment, power
failure, or other adverse situation. In all such instances, the Executive Director or designee
shall make the decision as to whether a facility is closed as well as whether the closure of
that facility necessitates the closing of other M-NCPPC facilities.

When such a closure occurs, employees with two (2) hours or less left in their scheduled
work day will be granted up to two (2) hours administrative leave. Employees with more
than two (2) hours left in their scheduled work day will be permitted to use annual leave in
lieu of working the rest of their shift. Employees who elect to work the balance of their
shift will be reassigned to a different work site. Absent contrary staffing concerns, M-
NCPPC will attempt to reassign employees to the sites requested by the employees. If
alternate placement is not available, the employee shall receive administrative leave for
all regularly scheduled work hours during the period that the facility is inoperable and
alternate placement is not available.

Employees in essential operations shall work on a day when operations are officially
closed, unless advised by Management to the contrary. When M-NCPPC knows that a
facility is closed prior to the start of the normal work day, the Agency will make a good faith
effort to notify employees to report to another location or request annual leave.

When an entire Commission office facility experiences for a period of two consecutive
hours 1) a full loss of water, 2) a full loss of electricity, 3) internal winter temperatures
below sixty-two degrees, or 4) internal summer temperatures above eighty-two (82)
degrees, then affected, non-essential employees will be permitted to move to another
Commission facility. If it is not possible for an employee to move to another Commission
facility, then the employee shall be given administrative leave for the balance of the
workday.

9.19 Desktop Cleaning Products

Management agrees to provide employees with a choice of elther a sanitizer pump or
wipes to be used at their workstation.

9.20 OSHA Reports

Management agrees to furnish to the Union annually (a) a copy of OSHA Form 300, Log
of Work-Related Injuries and llinesses, with the names or other personal identification
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information of the employees deleted, and (b) a copy of OSHA form 300A, Summary of
Work-Related Injuries and llinesses. These forms combine work related injuries sustained
by bargaining and non-bargaining unit employees.

9.21 Biological Attacks

In a case where the M-NCPPC determines that a Bargaining Unit Member has been
exposed to a suspected biological or chemical attack within M-NCPPC worksites, the
Agency shall offer tests for Bargaining Unit Members within the affected work areas at no
cost to the Bargaining Unit Members.

9.22 Automation-Related Elimination of Positions

In the event automation or automation-related change eliminates any occupied positions
within the Bargaining Unit, M-NCPPC shall make reasonable efforts to place the employee
in a vacant position for which he or she is then qualified. Reasonable efforts do not include
the creation of a new position and do not preclude a termination if placement in a vacant
position is not possible within sixty (60) days of the elimination of the occupied position.
Placement in an existing vacant position shall not result in an increase in compensation
and shall not result in a new salary that exceeds the pay range of the new grade.

9.23 Global Positioning Systems

M-NCPPC shall retain the right to utilize GPS systems in M-NCPPC vehicles and
equipment. Location information obtained during the routine use of the system can be
used in a disciplinary matter only when it can be demonstrated that an employee is outside
of his/her assigned area for reasons other than meal breaks, emergency situations,
authorized Union activities and/or traffic reasons. During the term of this Agreement,
MCGEO and M-NCPPC shall meet to review any issues related to perceived inaccuracies
in M-NCPPC’s GPS system. '

9.24 Personal Property

M-NCPPC employees are permitted to bring personal property into their work stations. M-
NCCPC Management retains the right to require employees to remove items of personal
property when the presence of the item violates an existing M-NCPPC Merit Rule,
Practice, or Procedure, creates a workplace safety concern, or is interfering with the
normal operation of M-NCPPC business. M-NCPPC employees are fully responsible for
all personal property brought into the workplace. M-NCPPC shall not be responsible for
the theft, damage or destruction of any personal property brought into the workplace.
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9.25 Video Monitoring

M-NCPPC's existing security cameras, and tapes obtained from those cameras, shall not
be used for the routine surveillance of M\-NCPPC employees. Information obtained during
the routine use of those systems can, however, be used in a disciplinary action as
evidence of employee misconduct.

9.26 Housing

If the Commission determines that the Agency should eliminate its current practice of
permitting employee rental of Park property, The Commission shall notify the Union. The
Union shall have the opportunity to demand bargaining over the effect of the Agency
decision.

9.27 Cell Phones

Employees in the following classifications who work independently shall be assigned a cell
phone: 1) Trades employees in a senior position, 2) heavy equipment operators, and 3)
operators of large mowers. Otherwise, Management shall give priority consideration to
those employees who primarily work independently. Issues related to not receiving a cell
phone can be addressed through the Pilot Communications Program. Those who are
provided with such a phone will not be permitted to use the phone for personal matters
and shall be required to answer the phone during scheduled work hours. Except in
overtime contexts or urgent matters, employees will not be contacted by Management on
their personal cell phones. Employees designated to receive a Commission cell phone
may apply to use their personal cell phone, consistent with Commission Practice 6-13 and
Administrative Practice 12-01, in lieu of the Commission cell phone and receive the current
monthly stipend provided by the Commission for such use.

9.28 Park Police Investigations

The Commission and MCGEO agree that, because the Commission’s Park Police are
called upon from time-to-time to conduct criminal investigations involving Commission
employees, there is a need to differentiate between such criminal investigations and non-
criminal investigations conducted by the Park Police and others. The parties agree that
the provisions set forth in Article 32 related to the participation of Union representatives in
investigatory meetings do not include participation in any internal, criminal investigations
conducted by the Park Police or the Montgomery or Prince George’s County Police. If,
however, the Park Police or the Montgomery or Prince George’s County Police are called
upon to conduct a non-criminal investigation that could result in an employee being subject
to discipline, then the provisions set forth in Article 32 related to the participation of Union
representatives in investigatory meetings are applicable.

9.28(a) If a police investigation is completed and the Commission decides to
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investigate further via administrative procedures, the administrative investigation will be
treated consistent with Article 32, Section 32.1.1.

9.29 E-Mail Communications

E-mail is an official method of communication at M-NCPPC and employees are
expected to check their Commission e-mail on a regular basis to remain informed about
Agency-related communications. Employees are expected to ensure that they do not allow
their e-mail account to overflow. M-NCPPC is not responsible for communications that are
lost due to a lack of e-mail account maintenance by the employee. Management will
identify certain designated units where employees have difficulty accessing e-mails.
Employees in these designated units will be informed about Agency-related
communications through postings placed near facility time clocks. The Commission will
offer quarterly training on the e-mail system and account maintenance. In addition, the
Commission shall provide Shop Stewards data on their Commission cell phone to enhance
e-mail communication.

M-NCPPC owns any communication sent via e-mail or stored on Agency
equipment. Management and other authorized staff have the right to access any material
in the Commission’s Information Technology systems at any time. Information created or
stored on the Commission’s Information Technology Systems is not private and is subject
to access and review by M-NCPPC at any time.

Any e-mail content that discriminates against any protected classification including
age, race, color, religion, sex, national origin, marital status, disability, sexual orientation,
gender identity, or genetic information is prohibited. Any employee who sends an e-mail
that violates this policy will be subject to discipline in accordance with Article 32 of this
Agreement.

9.30 Damage Reimbursement

When a represented employee loses or damages Commission property, the
employee shall be required to reimburse M-NCPPC for the actual cost of repair or
replacement, after any insurance coverage or equipment replacement provision included
in the provider contract. The employee shall not be charged when he or she can prove
that the loss or damage was not their fault.

On the first occasion, the reimbursement shall be limited to no more than $400.00.
On the second occasion, the reimbursement shall be limited to no more than $600.00.
Thereafter, the employee shall be required to reimburse the Commission its actual cost
of the repair or replacement. Under no circumstances will the employee be charged
more than the depreciated value of the lost or damaged equipment. The fact that an
employee is required to reimburse the Commission does not preclude discipline
consistent with Article 32.
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Reimbursement shall either be through direct payments or payroll deductions. The
employee agrees to execute a written authorization for the deduction. Failure to make
payment or provide the written authorization shall result in discipline consistent with
Article 32 of the Collective Bargaining Agreement. If the reimbursement exceeds Fifty
Dollars ($50.00), then M-NCPPC shall spread the deductions over time to ensure that no
single deduction exceeds Fifty Dollars ($50.00). If the employee separates from M-
NCPPC, for any reason, M-NCPPC shall have the right to deduct any remaining balance
from the employee’s final paycheck. This damage reimbursement shall not be interpreted
as discipline.

Article 10
REASONABLE ACCOMMODATION

10.1 To establish the policies for the following: (a) reasonable accommodation available
to bargaining unit members and qualified applicants with disabilities in accordance with
Federal State and Commission law, regulations and guidelines; (b) reassignment for
bargaining unit members in accordance with the Americans with Disabilities Act, the
Commission's Affirmative Action Plan for people with disabiliies and Personnel
Regulations; and/or (c) the initial optional processing of benefits under long term disability.

10.2 Individual with a Disability

Any individual who has a physical or mental impairment, has a record of such impairment,
or who is regarded as having an impairment, which substantially limits one or more major
life activities such as self-care, performing manual tasks, walking, seeing, hearing,
speaking, breathing, working, and learning.

10.3 Physical or Mental Impairment

Any physiological disorder, condition, disfigurement, or anatomical loss, or any mental or
psychological disorder. '

10.4 Priority Consideration

Refers to the right of all qualified bargaining unit members with disabilities in need of
reassignment to be considered for vacancies at or below the grade they hold. The
bargaining unit member would be considered for vacancies for periods of ninety (90) days
from the date the bargaining member requires reassignment either because of inability to
perform current job duties or because of a return from disability leave related to the injury
orillness. Such bargaining unit members who apply for any vacancy within the unit at or
below their grade level will be placed on a special eligibility list for that position. Appointing
authorities must make appointments from special eligibility lists in lieu of filling vacancies
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in the unit by any other means. Bargaining unit members will be entitled to priority
consideration for vacancies in the same department to which they are assigned.

10.5 Qualified Applicant

An individual who is currently qualified by experience, education and/or training to be a
candidate for an available position with the Commission.

10.6 Reassignment

Placement of a bargaining unit member with a disability in a different vacant position for

which the bargaining unit member is qualified and can perform the essential functions of

the new position.

10.7 Reasonable Accommodation

A modification or adjustment to a job, the work environment, or the way things are done

that enables a qualified individual with a disability to enjoy an equal employment

opportunity. Reasonable accommaodation is required in three aspects of employment:
10.7.1 to ensure equal opportunity in the application process;

10.7.2 to enable a qualified individual with a disability to perform the essential
functions of a job; and

10.7.3 to enable a bargaining unit member with a disability to enjoy equal benefits
and privileges of employment.

10.8 Special Eligibility List

An eligibility list which sets forth bargaining unit members who will receive priority
consideration for a vacancy as defined in Section 10.4.

10.9 Undue Hardship

An action that requires a significant difficulty or expense in relation to the size of the
employer, the resources available and the nature of the operation. Undue hardship is
defined by the ADA as an action that is:

10.9.1 unduly costly;

10.9.2 extensive;

10.9.3 substantial;

10.9.4 disruptive; or

10.9.5 that would fundamentally alter the nature or operation of the business.

35



10.10 The Commission will not discriminate against qualified persons with disabilities in
any aspect of employment, including recruitment, examination, hiring, rate of pay,
promotion, training, fringe benefits, or any other term of employment.

10.11 The Commission will take reasonable measures to assure that applicants with
disabilities receive a fair opportunity to qualify and compete for available positions.

10.12 The interests of the Commission and its bargaining unit members are benefited by
making every effort, consistent with the requirement of the ADA, to retain in active
employment any bargaining unit member who is or becomes disabled.
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