


1

0123456789



2

0123456789



ITEM 2

3

0123456789



4

0123456789



5

0123456789



6

0123456789



C
om

m
/ B

oard R
eports



ITEM 4b

7

0123456789



8

0123456789



9

0123456789



10

0123456789



11

0123456789



12

0123456789



A
ct/ Present



ITEM 5a

13

0123456789



14

0123456789



15

0123456789



16

0123456789



Recommendation 
Approve the Resolution of Adoption. 

Summary 
Attached for your review and approval is M-NCPPC Resolution Number 17-38 to adopt the Rock 
Spring Sector Plan.  The Montgomery County Council, sitting as the District Council, approved the 
Rock Spring Sector Plan by Resolution Number 18-964 on November 14, 2017.  The Montgomery 
County Planning Board is scheduled to approve the adoption of the Rock Spring Sector Plan by 
Resolution Number 17-121 on December 14, 2017. 

Attachments: 
1. Montgomery County Planning Board Resolution No. 17-121; M-NCPPC Resolution No. 17-38
2. Montgomery County Council Resolution No. 18-964

MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

M-NCPPC
Item No.
Date: 12/20/17

Resolution of Adoption of the Approved Rock Spring Sector Plan 

Nancy Sturgeon, Supervisor, Master Plan Team, Area 2 Division, nancy.sturgeon@montgomeryplanning.org, 301.495.1308 

Carrie Sanders, Chief, Area 2 Division, carrie.sanders@montgomeryplanning.org, 301.495.4653 

Completed: 12/13/17 
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Resolution No.: 18-964 

Introduced: November 14, 2017 

Adopted: November 14, 2017 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION 

OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT 

WITHIN MONTGOMERY COUNTY, MARYLAND 

By:  County Council 

______________________________________________________________________________ 

SUBJECT: Approval of March 2017 Rock Spring Master Plan 

1. On April 14, 2017, the Montgomery County Planning Board transmitted to the County

Executive and the County Council the March 2017 Planning Board Draft Rock Spring Master

Plan.

2. The March 2017 Planning Board Draft Rock Spring Master Plan contains the text and

supporting maps for an amendment to portions of the approved and adopted 1992 North

Bethesda/Garrett Park Master Plan and portions of the 2002 Potomac Subregion Master Plan,

as amended.  It also amends The General Plan (On Wedges and Corridors) for the Physical

Development of the Maryland-Washington Regional District in Montgomery and Prince

George’s Counties, as amended; the Master Plan of Highways and Transitways, as amended;

and the Countywide Bikeways Functional Master Plan, as amended.

3. On June 20, 2017, the County Council held a public hearing on the March 2017 Planning Board

Draft Rock Spring Master Plan.  The Master Plan was referred to the Council’s Planning,

Housing, and Economic Development Committee for review and recommendations.

4. On July 5, 2017, the Office of Management and Budget transmitted to the County Council a

corrected version of the Executive’s Fiscal Impact Statement for the March 2017 Planning

Board Draft Rock Spring Master Plan.

5. On July 10 and July 17, 2017, the Planning, Housing, and Economic Development Committee

held worksessions to review the issues raised in connection with the Planning Board Draft

Rock Spring Master Plan.

6. On October 31, 2017, the County Council reviewed the Planning Board Draft Rock Spring

Master Plan and the recommendations of the Planning, Housing, and Economic Development

Committee.

ATTACHMENT 2
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Page 2  Resolution No.:  18-964 

 

Action 

 

The County Council for Montgomery County, Maryland, sitting as the District Council for that 

portion of the Maryland-Washington Regional District in Montgomery County, Maryland, 

approves the following resolution: 

 

The Planning Board Draft Rock Spring Master Plan, dated March 2017, is approved with revisions.  

County Council revisions to the Planning Board Draft Rock Spring Master Plan are identified 

below.  Deletions to the text of the Plan are indicated by [brackets], additions by underscoring.  

All page references are to the March 2017 Planning Board Draft Rock Spring Master Plan.   

 

Throughout the Plan, change the term “Master Plan” to “Sector Plan”.   

 

Page 14:  Delete the last sentence of the third paragraph and the bullets as follows: 

 

Meeting discussions addressed linking parks and open spaces, school facility demands and 

options, transportation networks and connectivity, land uses, and placemaking amenities.  In 

addition, property owners made presentations about approved and prospective plans for their 

sites.  [All of the following meetings were held at Walter Johnson High School, with the 

exception of the June 6, 2016 meeting at Luxmanor Elementary, and introduced a variety of 

topics: 

 

• September 17, 2015: Schools. 

• October 28, 2015: Presentations by property owners.  

• December 14, 2015: Placemaking. 

• February 25, 2016: Parks and Transportation. 

• May 23, 2016: Plan Concepts, Land Use Scenarios, and Transportation Modeling. 

• June 6, 2016:  Schools Follow-up. 

• July 18, 2016: Preliminary Recommendations.] 

 

Page 15:  Add the following sentence at the end of the fourth paragraph as follows: 

 

The recent emergence of new residential development within the office park further signals the 

readiness of the area for its repositioning as a well-integrated, amenity-rich district for existing 

employers and future residents.  The townhouses currently under construction, along with the 

significant developments that have been approved at other sites, particularly Rock Spring 

Centre, have the potential to create a more connected, walkable, mixed-use community.  As 

new residential development occurs, the Plan recommends the creation of affordable housing.  

For any new residential projects that develop under the optional method, the Plan recommends 

fifteen percent Moderately Priced Dwelling Units (MPDUs) be provided as a public benefit.   

 

Page 21:  Update the map to reflect Council-recommended zoning changes. 
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Page 3  Resolution No.:  18-964 

 

Page 24:  Revise the third sentence in the third paragraph as follows: 

 

According to Montgomery County Public Schools (MCPS), [current] in the fall of 2017 

enrollment at Walter Johnson High School [is] was 2,498, and the school’s capacity [is] was 

2,330. [MCPS is currently conducting a feasibility study to analyze the potential for adding 

classrooms to the high school.] 

 

Page 26:  Delete the second sentence under “Walter Johnson High School” as follows: 

 

Walter Johnson High School opened in 1956 and sits on approximately 31 acres of land.  

[MCPS is currently conducting a feasibility study to analyze the potential for adding 

classrooms to the high school.]  Any expansion should take into consideration, as feasible 

under MCPS regulations and guidelines, integrating new development into the surrounding 

context and contributing to the advancement of a more pedestrian and bicyclist friendly area.  

Public schools are discussed in further detail in the Community Facilities section of this Plan. 

 

Page 27:  Add a new sentence to the end of the first full paragraph and change the zoning 

recommendation as follows: 

 

The property at Rock Spring Centre offers unique potential to advance the repositioning of the 

Rock Spring area.  Very few such large, contiguous, undeveloped properties remain 

downcounty, and in such a central location.  The Adequate Public Facilities (APF) validity 

period for the approved preliminary plan expires in November 2019.  Since the time of the 

property’s original approvals, the area has changed and grown.  Community facility needs have 

risen to the forefront of local citizens’ concerns during this planning process.  Should the APF 

expire or other amendments to approved plans be applied for, it is recommended, to the extent 

possible, that the property owners work with Planning staff and the Planning Board to modify 

the project in a manner that could address current and future community needs.  This effort 

could include exploring the feasibility of incorporating a local community center/meeting 

space into the project that serves current and future residents of the area.  The Plan recommends 

a small increase in residential FAR to encourage amendments to the existing plans. 

Recommendation: 

• [Confirm the existing] Rezone the property from the CR-1.5, C-0.75, R-0.75, H-

275 Zone to the CR-1.5, C-0.75, R-1.0, H-275 Zone. 

 

Page 28:  Amend the third sub-bullet under the first bullet as follows: 

 

• [Consistent with a binding element from a previous approval, provide] Provide a green 

space of at least 30 feet in width measured from the public right-of-way on the Aubinoe 

property along Berkshire Drive, and on the Wildwood Shopping Center, provide a green 

space of 40 feet in width measured from the curb along Berkshire Drive.  This green space 

should act as a buffer to screen the adjacent single-family neighborhood from surface 

parking areas and other more intense commercial or mixed-uses on this property.  The only 

construction to be permitted within this area shall be to provide screening, landscaping, or 

to provide elements to support the passive recreational use of the area, such as seating areas 

or trails. 
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Page 4  Resolution No.:  18-964 

 

 

Page 28: Amend the fourth sub-bullet under Georgetown Square Shopping Center as follows: 

 

• Provide a public or private street along the western side of the property as an alternative 

access, with connections to the existing public high school to the west. 

 

Page 30:  Modify the last sentence of the first paragraph as follows: 

 

For properties west of Old Georgetown Road, [Additional] additional flexibility is provided 

with the option of transferring density through the FAR averaging provision in the CR Zone.  

This area is designated as a density transfer area. 

 

Page 30:  Revise the third sentence of the second paragraph as follows: 

 

Any application for a CRF Zone must include major public benefits [such as a school site, a 

park, a significant recreational amenity, funding for public transit, a library, or a recreation 

center] as described in Chapter 6. 

 

Page 31:  Update the map key to reflect Council-recommended zoning changes. 

 

Page 32:  Amend the first and fourth bullets as follows: 

 

• Democracy Center (6901 Rockledge Drive): CR-1.5, C-1.25, R-0.75, H-[150] 200 

 

• Rockledge Executive Plaza (6600 and 6610 Rockledge Drive): CR-1.5, C-1.0, R-0.75, 

H-[100] 200 

 

Page 43:  Delete the fifth paragraph and replace it with the following paragraph as follows: 

 

[If there is redevelopment within the Rock Spring Master Plan area, several sites may be 

appropriate for consideration for a public school through an optional method development 

project.  Each and every site should be thoroughly evaluated for a potential school site under 

the optional method process, notwithstanding any previous development approvals.] 

 

Residential development in the Rock Spring, White Flint, White Flint 2, and Grosvenor-

Strathmore master and sector plans has the potential to impact school enrollment.  Several 

potential means of adding school capacity are noted in the sections below.  In addition, if there 

is a major development or redevelopment within these planning areas, several sites or 

combinations of sites may be appropriate for consideration of a public school. Each and every 

development application should be thoroughly evaluated for a potential school site, 

notwithstanding any previous development approvals.  It is this Plan’s direction that the 

Planning Board will negotiate for maximum dedication of land for a school and that this be the 

top priority amenity under the review process for projects proceeding under these plans. 
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Page 5  Resolution No.:  18-964 

 

Page 44:  Update the figure in the third sentence of the first bullet as follows: 

 

Ashburton Elementary School, which serves the Rock Spring Plan area, has an addition 

planned that will increase its capacity to [881] 770 students. 

 

Page 44: Update the last sentence of the first bullet as follows: 

 

Therefore, all cluster schools will be at the high end of the range of student enrollment, with 

capacities ranging from [729] 714 to [881] 777, and no further additions will be considered. 

 

Page 45:  Revise the third sentence under the first bullet of “Middle Schools” as follows: 

 

This increase will address projected enrollment through [2021-2022] 2023-2024. 

 

Page 46:  Modify the sub-bullet under the first bullet as follows: 

 

- Construct a new middle school.  There [are two] is one future middle school [sites] site in 

the vicinity of the Walter Johnson Cluster:  the Brickyard Middle School site is in the 

Winston Churchill Cluster [and the King Farm Middle School site is in the Richard 

Montgomery Cluster].  If building a new school at [these locations] this location is not 

considered feasible, then the purchase of a middle school site could be considered. 

 

Page 46:  Revise the first bullet under “High Schools” as follows: 

 

• Build an addition at Walter Johnson High School.  The high school [currently has] had a 

capacity in the fall of 2017 of [2,335] 2,330 students.  [Long] However, long-term 

enrollment projections for the school show enrollment reaching [3,500] 4,010 students by 

the year [2045] 2032.  This projected enrollment does not include [any] all of the students 

that would be generated by the White Flint 2 and Rock Spring plans.  [If the high school 

capacity was increased to 3,500 students or more, it may be possible to accommodate the 

build-out of the White Flint 2 and Rock Spring plans.] 

 

Page 51:  Add a new sentence to the end of the first paragraph as follows: 

 

To implement these four goals for parks, trails, and open space, additional private open space 

and public parkland will be necessary to meet the needs of the residents and employees in this 

area.  The recreational needs in this Plan area are currently not met by existing parkland and 

open space.  The demand that will be generated by potential new residential development in the 

Plan area will create different open space needs, which will be partially met by the regulatory 

requirements of the zoning.  Each and every site should be thoroughly evaluated for potential 

park and recreation facilities when optional method projects are reviewed.  Multi-family 

residential development should be encouraged over townhouses, where appropriate, to maximize 

the opportunities for open space. 
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Page 6  Resolution No.:  18-964 

 

Page 52:  Amend the sub-bullet under the second bullet and add another sub-bullet as follows: 

 

• Community Open Space and Active Recreation at the Democracy Center property (existing 

private green space with basketball court and walking trail):  

- Should the existing structures on the site be razed and the property redeveloped, [or if 

infill is contemplated under optional method development, removal of] the existing 

open space on the northern portion of the site should be [discouraged.  This existing 

open space should be] considered for the public uses described in Chapter 6, including 

parkland, [as a public benefit,] either through dedication, or acquisition by the County 

or Department of Parks.  [Multi-family residential development should be encouraged 

over townhouses.]  Any such dedication should qualify either as a public benefit or as 

fulfillment of the public open space requirement under optional method development. 

- If infill is contemplated under optional method development, complete removal of the 

existing open space on the northern portion of the site should be discouraged.  The 

portion of the northern open space to be preserved should be considered for conversion 

to parkland, either through dedication as part of the public open space requirement or 

a public benefit, or through acquisition by the Department of Parks. 

 

Page 52:  Amend the first two bullets under “Sub-area B: Rock Spring Centre” as follows: 

 

• Market conditions have changed since the Rock Spring Centre site plan was approved.  

Should the site’s Adequate Public Facilities approvals expire and/or an amendment to the 

approved plans be requested, the opportunity should be taken to explore the possibility of 

an adjustment to the development proposal that includes, subject to Chapter 6, the creation 

of a recreational open space to address unmet athletic field needs in the area. 

• If the opportunity arises, staff at the Department of Parks and the Planning Department 

should work with the property owner to incorporate and potentially expand the existing 

publicly owned land at the former recreation center site with, subject to Chapter 6, the 

creation of recreational public open space on this site for athletic fields and other 

community amenities such as a dog park.  Given the potential expansion of Walter Johnson 

High School, and the significant proposed development at the Rock Spring Centre site, 

additional recreational open space is needed in the area to serve the unmet needs of the 

surrounding community and the high school.  Department of Parks and Planning 

Department staff will work with the property owner during the development or 

redevelopment process to create the most appropriate public recreational space.  

Acquisition of additional land in this sub-area may be considered to create the necessary 

park and recreation amenities. 

 

Page 58:  Remove the fourth paragraph as follows: 

 

[This Plan recommends that the North Bethesda Transitway become a high-priority transit 

corridor to link the area with its closest Metrorail station, at Grosvenor-Strathmore, to enhance 

its viability, and signal to area employers and employees that the County values Rock Spring 

as an important office location.]   
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Page 7  Resolution No.:  18-964 

 

Page 59:  Add a sentence to the end of the second paragraph as follows: 

 

Old Georgetown Road and Democracy Boulevard are two major highways that form the 

eastern and southern boundaries of the Plan area.  Westlake Drive is an arterial road (from 

Democracy Boulevard to Westlake Terrace) that forms the western boundary of the Plan area.  

Within the Plan boundaries, the only roads that are currently classified are Fernwood Road and 

Rock Spring Drive, which are arterials.  (See Figure 17 and Table 2.)  Rockledge Drive (both 

the north-south and curved segments), Rockledge Boulevard, Motor City Drive, and Auto Park 

Avenue were not designated in the 1992 Master Plan and are not currently classified in the 

Master Plan of Highways and Transitways (MPOHT).  This Plan recommends that all public 

roads within the Plan area be designated as Business District Streets, as shown on Figure 17 

and Table 2.  This classification provides roadway design flexibility to better accommodate 

bicycle facilities, narrow travel lanes, lower design speeds, provide on-street parking, and 

consider traffic calming methods.  In the long term, solutions may need to be found to bring 

several intersections into compliance with the Subdivision Staging Policy’s congestion 

standard, particularly Old Georgetown Road at Democracy Boulevard and Old Georgetown 

Road at Tuckerman Lane. 

 

Page 68:  Modify the third and fourth paragraphs as follows:  

 

The portion of the Plan area east of the I-270 spur is located within the North Bethesda 

Transportation Management District (TMD).  The North Bethesda TMD, originally 

recommended in the 1992 North Bethesda/Garrett Park Master Plan and subsequently 

established by the County in 1994, covers all of North Bethesda, including the White Flint, 

Twinbrook, and Grosvenor-Strathmore Metrorail stations, as well as Rock Spring.  TMD staff 

works in coordination with employers to develop supportive transportation demand 

management (TDM) programs (e.g., shuttles, carsharing, bikesharing, vanpooling, flexible 

work schedules, teleworking, parking policies, transit subsidies, etc.) to reduce the number of 

single-occupant vehicles.  

 

Non-auto driver mode share (NADMS) is the metric used to measure the percentage of 

commuters who are not the driver of a single-occupant vehicle.  Based on 2015 survey data 

provided by the Montgomery County Department of Transportation (MCDOT) Commuter 

Services Division, the entire North Bethesda TMD has a current NADMS of 28.2 percent.  [This 

Plan does not recommend increasing the current North Bethesda TMD NADMS goal of 39 

percent for the Rock Spring Master Plan area.]  This Plan recommends an NADMS goal of 41 

percent for trips from home and 23 percent for trips to work in the Rock Spring area at buildout.  

[However, this Plan does recommend implementation of high quality BRT service linking to 

Metrorail and recognizes this transit will be critical in substantially increasing the area’s 

NADMS.]  This Plan recognizes that increasing the area’s NADMS will require a range of 

transportation management measures and recommends a high quality BRT connection to 

Metrorail and more frequent bus service generally. 
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Page 8  Resolution No.:  18-964 

 

Page 69:  Modify the last paragraph and the bullets at the bottom of the page as follows: 

 

Public benefits provided under the optional method must be chosen from categories outlined 

in the Zoning Ordinance.  The Planning Board must determine public benefit points under 

optional method development from the following categories:  major public facility, transit 

proximity, connectivity and mobility, diversity of uses and activities, quality building and site 

design, protection and enhancement of the natural environment, and building reuse.  All public 

benefits requested by the developer will be analyzed to make sure they are the most suitable 

for the Plan area, that they are consistent with the Plan’s vision, and that they satisfy the 

changing needs of the area over time.  [While applicants for the optional method of 

development may propose any of the public benefits listed in Section 4.7.2 of the Zoning 

Ordinance, there are certain benefits that should be prioritized for this Plan area, including the 

following:] The following public benefits are priorities for this Plan area: 

 

• Dedication of land for needed school sites is the highest priority public amenity. 

• Providing fifteen (15) percent Moderately Priced Dwelling Units (MPDUs) is the highest 

priority public amenity for new residential development, unless the property is required to 

dedicate land for a school or athletic fields that can be used by MCPS and approximate the 

size of a local park. 

• Other than school sites, [Major] major public facilities include, but are not limited to, [a 

school,] land for parks and school athletic fields, significant dedications for the North 

Bethesda Transitway easement, a library, recreation center, County service center, [bike 

share station,] public transportation or utility upgrade.  Major public facilities provide 

public services at a convenient location where increased density creates a greater need for 

civic uses and greater demands on public infrastructure. 

 

 

General 

 

All illustrations and tables included in the Plan will be revised to reflect the District Council 

changes to the Planning Board Draft Rock Spring Master Plan (March 2017).  The text and 

graphics will be revised as necessary to achieve and improve clarity and consistency, to update 

factual information, and to convey the actions of the District Council.  Graphics and tables will be 

revised and re-numbered, where necessary, to be consistent with the text and titles. 

 

 

This is a correct copy of Council action. 

 

 

 

Linda M. Lauer, Clerk of the Council 
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MN 
I THE M�RYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

6611 Kenilworth Avenue • Riverdale, Maryland 20737

PP 
•c

December 20, 2017

TO: 

VIA: 

FROM: 

SUBJECT: 

Commission 

� 
William Spencer, Human Resources Director 
Steven Kawakami, Supervisor, Recruitment el ction Services 51'/C--
Jeanne�over, MSM, Program Manager 

Status Report - Employment Program for People with Disabilities 

There's a huge need for the Employment Program for People with Disabilities, and 
yearly we receive over 100 applications. 

Despite efforts made to include people with disabilities into the workforce, they continue 
to be the largest unemployed segment of the population locally and nationally. 

In 2016, the United States had an estimated 41 million people with disabilities. Prince 
George's County had 87,000 or 9.7% noninstitutionalized people with disabilities and 
Montgomery County had 79,801 or 7.7%. 

Source: U.S. Census Bureau, American Fact Finder, American Community Survey 1-Year Estimate, 
2016. 

2016 National Labor Force Characteristics for People with and without Disabilities 

• 17.9% - of persons with a disability were employed
• 65.3% - of people without a disability were employed
• 10.5% - unemployment rate for people with a disability
• 4.6% - unemployment rate for those without a disability
• Of the 17.9% workers with a disability, 34% work part-time
• Of the 65.3% workers without a disability, 18% were employed part-time
• About 8 in 10 persons with a disability were not in the labor force
• About 3 in 10 persons without a disability were not in the labor force
• Notably, nearly half of all persons with a disability are age 65 and over

Source: U.S. Bureau of Labor Statistics, News Release, June 21, 2016. 
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November 30, 2017 

Office of the General Counsel 
Maryland-National Capital Park and Planning Commission 

Reply To 

Adrian R. Gardner 
General Counsel 

6611 Kenilworth Avenue, Suite 200 

Riverdale, Maryland 20737 

(301) 454-1670 ● (301) 454-1674 fax

MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 

General Counsel 

RE: Litigation Report for November 2017 

Please find the attached litigation report we have prepared for your meeting scheduled on 

Wednesday, December 20, 2017.  As always, please do not hesitate to call me in advance 

if you would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – November 2017 Report 

Composition of Pending Litigation ........................................................................... Page 01 

Overview of Pending Litigation (Chart) ................................................................... Page 01 

Litigation Activity Summary .................................................................................... Page 02 

Index of New YTD Cases (FY18)  ........................................................................... Page 03 

Index of Resolved YTD Cases (FY18)  .................................................................... Page 04 

Disposition of FY18 Closed Cases Sorted by Department  ...................................... Page 05 

Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 08 

Litigation Report Ordered by Court Jurisdiction ...................................................... Page 09 
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Composition of Pending Litigation  Page 1 of 21 

 

November 2017 Composition of Pending Litigation 

(Sorted By Subject Matter and Forum) 
 

 
State Trial 

Court 

Federal 
Trial 
Court 

Maryland 
COSA 

Maryland 
Court of 
Appeals 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 

Subject Matter 
Totals 

Admin Appeal: 
Land Use 

2   1   3 

Admin Appeal: 
Other 

      0 

Land Use 
Dispute 

    1  1 

Tort Claim 5      5 
Employment 
Dispute 

1 1                 2 
Contract Dispute 3   1   4 
Property Dispute    2   2 
Civil 
Enforcement 

      0 

Workers’ 
Compensation 

1      1 

Debt Collection       0 
Bankruptcy       0 
Miscellaneous 2    1  3 
Per Forum Totals 14 1 0 4 2 0 21 

 
 
 

 
 

 

LAND USE
29%

EMPLOYMENT
9%

TORT CLAIMS
24%

WORKERS' 
COMPENSATION

5%

OTHER
33%

OVERVIEW OF PENDING LITIGATION

By Major Case Categories
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November 2017 Litigation Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2018 

Pending 
In  Oct  
2017  

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 

4  1 4  1 3 

Admin Appeal: 
Other (AAO) 

0   0   0 

Land Use 
Disputes (LD) 

0 1  1 1 1 1 

 
Tort Claims (T) 

8  3 6 3 4 5 

Employment 
Disputes (ED) 

2   1 1  2 

Contract Disputes 
(CD) 

4 1 1 2 3 1 4 

Property Disputes 
(PD) 

2   1 2*  2 

Civil Enforcement 
(CE) 

0   0   0 

Workers’ 
Compensation 

(WC) 
1   2 1 2 1 

Debt Collection 
(D) 

0   0   0 

 
Bankruptcy (B) 

0   0   0 

 
Miscellaneous (M) 

4  1 5  2 3 

 
Totals 

25 2 6 22         11 11 21 

 
 
 
 

*Please note that the Property Dispute calculation for October was inadvertently left out the 

Rounds Case (see Page 21) which was included but not counted in the October Litigation Report 

nor reported on the Index of YTD New Cases (See Page 3). 
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INDEX OF YTD NEW CASES 

(7/1/2017 TO 6/30/18) 

 

 

A.  New Trial Court Cases.   Unit  Subject Matter  Month  
       
Moore v. Thompson, et al    PG  Tort   July 17  
Evans v. Commission    MC  Tort   Aug 17 
Gregg v. Commission    PG  ED   Sept 17 
Commission v. McCoy    PG  CD   Oct 17 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Oct 17 
Commission v. Carillo-Cruz   MC  WC   Oct 17 
Bundu v. Bowman    PG  Tort   Oct 17 
 
 
B.  New Appellate Court Cases.  Unit  Subject Matter  Month 
 
Rounds v. Commission     MC  PD   Sept 17  
Rounds v. Commission    MC  PD   Oct 17 
Fort Myers Construction Corp v. Commission  MC  CD   Nov 17 
Pulte Home Corp. v. Montgomery County, et al MC  LD   Nov 17 
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INDEX OF YTD RESOLVED CASES 

(7/1/2017 TO 6/30/18) 

  
C.  Trial Court Cases Resolved.                        Unit                  Subject Matter   Month 
 
 
Parker v. Commission    PG  WCC   July 2017 
Commission v. Pollard    MC  WCC   Sept 2017 
Pulte Home Corp., et al v. Mont. County, et al MC  LD   Sept 2017 
Green v. Commission    PG  Tort   Oct 2017 
Swain v. Seay, et al    PG  Misc   Oct 2017 
Shipe v. Louketis, et al    MC  Tort   Nov 2017 
Tugwell v. Louketis, et al    MC  Tort   Nov 2017 
Fort Myer Construction Corp v. Commission  MC  CD   Nov 2017 
Rounds v. Commission, et al   MC  Tort   Nov 2017 
   
 
 
D.  Appellate Court Cases Resolved. 
 
Cohhn v. Commission    MC  Misc   Nov 2017 
Friends of Croom Civic Assoc., et al v. Commission PG  AALU   Nov 2017 
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DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Commission v. McCoy 
Case #0502-0025950-2017 (CD) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Complaint for property damage to Commission’s golf cart. 
  
Status:   Case stayed. 
 
Docket: 

08/31/17 Complaint filed 
11/17/17 Case stayed pending settlement negotiations 

 
 
 

Milam v. Doe and Commission 
Case No. 0502-0034226-2016(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    Pending trial. 
 
Docket: 

12/27/16 Complaint filed 
02/03/17 Subpoena served on Commission 
03/22/17 Court issues notice of service on Commission 
05/01/17 Commission requests re-issue for dormant service 
05/19/17 Motion to Quash Service filed by Commission 
06/05/17 Notice of Service stricken 
09/28/17 Amended Complaint filed 
12/04/17 Trial date 

 
 
 
 
 

Moore v. Thompson, et al 
Case No. 0502-0026594-2016(Tort) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for property damage involving vehicle owned by Commission.  
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Status:    Complaint dismissed. 
 
Docket: 

09/30/16 Complaint filed 
07/12/17 Summons served on Defendant Devillars 
10/26/17 Case dismissed under Rule 3-506 
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 CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Bundu v. Bowman 
CAL17-28259 (Tort) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving motor vehicle accident in Prince 

George’s County.  
  
Status:    Complaint filed. 
 
Docket: 

10/12/17 Complaint filed 
11/02/17 Service of complaint on Commission 

 
 

Burnette v. Commission 
CAL16-35180 (ED) 

 
Lead Counsel:  Adams 
Other Counsel:  Dickerson 
 
Abstract:  Former park police officer seeks judicial review of termination. 
  
Status:   Awaiting decision. 
 
Docket: 

09/08/16 Petition filed 
09/23/16 Response to Petition filed by Commission 
02/07/17 Pre-trial conference 
03/24/17 Commission Memorandum of Law filed 
10/30/17 Oral Argument held 

 
 

Commission, et al v. The Town of Forest Heights 
CAL 16-29110 (M) 

 
Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Commission filed a declaratory judgment action against the Town of Forest 

Heights.   
 
Status:   Awaiting decision. 
 
Docket: 

07/20/16 Complaint filed 
08/31/16 Defendant filed Answer 
09/20/16 Court returns Defendant’s Answer failure to pay filing fees 
09/27/16 Defendant files Answer 
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02/08/17 Pretrial conference 
04/10/17 Defendant files Motion to Dismiss and/or Motion for Summary 

Judgment 
04/19/17 Joint Response by Plaintiffs to Defendant’s Motion to Dismiss 

and/or for Summary Judgment 
06/21/17 Motions hearing; awaiting decision from Court 

 
 
 

Grier, et al v. Commission 
CAL17-10296 (AALU) 

 
Lead Counsel:  Johnson  
Other Counsel:  Borden 
 
 
Abstract: Defense against Administrative Appeal of decision by the Planning Board to 

approve Preliminary Plan of Subdivision 4-16032 in Laurelind-orinan Estate.  
 
Status:   Pending disposition hearing. 
 
Docket: 

04/20/17 Petitioners’ filed a Petition for Judicial Review 

05/09/17 Commission filed Response to Petition 
07/14/17 Status hearing conference 
08/04/17 Petitioner filed Memorandum in Support of Judicial Review 
09/13/17 Oral Argument held 
10/27/17 Disposition hearing 

 
 

O’Brien v. Sports & Learning Complex 
CAL17-00241(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving slip and fall at swimming pool.  
  
Status:    Pending trial. 
 
Docket: 

01/11/17 Complaint filed 
03/03/17 Service of complaint on Commission 
03/31/17 Amended Complaint filed 
08/09/17 Pre-trial conference 
04/10/18 Trial  
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Pletsch, et al v. Commission 
CAL17-12150(AALU) 

 
Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract: Defense against Administrative Appeal of decision by the Planning Board to 

approve Preliminary Plan of Subdivision 4-16006 Melford Village.  
 
Status:   Pending Argument. 
 
Docket: 

05/10/17 Petitioners’ filed Petition for Judicial Review 

06/09/17 Commission filed Response to Petition 
01/19/18 Oral Argument 

 
 

Price, et al v. Prince George’s County, et al 
CAE16-37806 (M) 

 
Lead Counsel:  Gardner 
Other Counsel:  Dickerson 
 
Abstract:  Plaintiffs file lawsuit for injunctive relief questioning validity of certain personal tax 

enactments involving the Commission and Prince George’s County. 
 
Status:   Pending trial. 
Docket: 

09/30/16 Complaint filed 
01/03/17 Motion to Dismiss or in the alternative, Motion for Summary 

Judgment filed by Defendant, P. G. County 
01/06/17 Status Conference 
01/31/17 Plaintiff’s Opposition to Defendant, PG County’s Motion to 

Dismiss 
03/08/17 Defendant, PG County files answer to Complaint 
04/24/17 Amended Complaint filed 
05/03/17 Commission served with amended complaint 
05/24/17 Commission files entry of appearance 
06/13/17 Commission files Motion to Dismiss 
06/30/17 Pretrial conference 
07/07/17 Plaintiff’s Opposition to Commission’s Motion to Dismiss or in 

the alternative, Motion for Summary Judgment 
09/19/17 Motions hearing; Motion to Dismiss denied by Court 
10/02/17 Motion to Amend Judgment filed by County and County 

Council 
10/16/17 Plaintiff’s Opposition to Motion to Amend Judgment filed 
10/23/17 Order of Court denying County and County Council’s Motion to 

Amend Judgment 
12/13/17 Trial 
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Sauer, Inc. v. Commission 
CAL17-05868 (CD) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Adams 
 
Abstract:  Plaintiff filed complaint for alleged delays and damages associated with the 

renovation and expansion of the Palmer Park Community Center in Prince 
George’s County.      

 
 
 
Status:   Complaint filed. 
Docket: 

02/28/17 Complaint filed but improperly served; awaiting proper re-
service 

06/20/17 Complaint properly served and accepted by Commission 
08/21/17 Line filed extending responsive pleadings deadline 
09/29/17 Defendant’s Motion to Dismiss filed 
11/03/17 Line filed extending Plaintiff’s deadline to respond to Motion to 

Dismiss until November 22, 2017 
11/17/17 Plaintiff files Opposition to Motion to Dismiss 
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

 
 
 

Commission v. Clean Air Mechanical Inc., et al 
Case No. 438017-V (CD) 

 
Lead Counsel:  Adams  
Other Counsel:   
 
Abstract:  Commission files complaint for breach of contract, fraud and misrepresentation 

arising out of purchase order for installation of three DDU units at Cabin John 
and Wheaton Ice rinks. 

  
Status:    Complaint filed. 
 
Docket: 

09/26/17 Complaint filed 
07/12/18 Pretrial and settlement conference 

 
 
 
 
 

Commission v. Carillo-Cruz 
Case No. 439249-V (WC) 

 
Lead Counsel:  Foster  
Other Counsel:   
 
Abstract:  Commission files petition for de novo review based on WCC’s ruling that a 

compensable accident occurred on the grounds that driving a vehicle carries an 
increased risk of injury, without making a ruling on whether Claimant suffered an 
idiopathic condition. 

  
Status:    Petition filed. 
 
Docket: 

10/24/17 Petition for Judicial Review filed 
11/03/17 Defendant’s Response to Petition to Judicial Review 
04/05/18 Status/Pretrial Conference 
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Evans v. Commission, et al 

Case No. 435465-V(Tort) 
 

Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    Complaint filed. 
 
Docket: 

08/11/17 Complaint filed 
08/22/17 Service of complaint on Commission 
09/19/17 Commission files Answer to Complaint 
11/09/17 Plaintiff files Motion for Default against Defendant, Melara 
11/28/17 Defendant Melara files Answer to Complaint 
05/24/18 Pre-trial/settlement conference 

 
 

 
 
 
  

88

0123456789



 
         Page 17 of 21 

 
MARYLAND COURT OF SPECIAL APPEALS 

 
 

Brooks v. Commisison 
September Term 2016, No. 02295 (AALU) 

(Originally filed under CAE16-25941 in Prince George’s County)  
 

Lead Counsel:  Mills   
Other Counsel:  Borden 
 
Abstract: Plaintiff appealed Planning Board ruling granting the departure from design 

standards in Prince George’s County. 
 
  
Status:   Awaiting oral argument. 
 
Docket: 

01/06/17 Notice of Appeal filed 
06/30/17 Appellant’s Brief and Joint Record Extract filed 
12/2017 Oral Argument 

 
 
 

Fort Myer Construction Corporation v. Commission 
September Term, No. 1684 (CD) 

(Originally filed under 399804-V in Montgomery County) 
 
Lead Counsel:  MarcusBonsib, LLC  (Bruce L. Marcus)  
Other Counsel:  Dickerson 
 
Abstract:  Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged 

delays and damages associated with the erection of a steel girder pedestrian 
bridge in Montgomery County. 

    
 
Status:    Appeal noted. 
Docket: 

10/26/17 Notice of Appeal 
 
 
 
 

Rounds v. Montgomery County, MD, et al 
September Term, 2016, No. 02501(PD) 

(Originally filed under #350954-V in Montgomery County) 
  

 
Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim for violations of the Maryland Constitution and 

declaratory relief concerning alleged Farm Road easement. 
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Status:   Awaiting argument. 
 
Docket: 

02/03/17 Notice of Appeal filed 
01/09/18 Oral Argument  

 
 
 

Rounds v. Montgomery County, MD, et al 
September Term, 2017, No.1561 (PD) 

(Originally filed under #350954-V in Montgomery County) 
  

 
Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim barred by res judicata concerning alleged Farm 

Road easement. 
   
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Appeal filed 
10/19/17 Court issued show cause for inquiry as to why Pre-hearing 

Information Report not filed  
11/15/17 Court accepts Pre-hearing Information Report for filing 

 
 
 
 
 
 
 
 
 
 

MARYLAND COURT OF APPEALS 
 

No Pending Cases 
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U.S. DISTRICT COURT OF MARYLAND 
 
 
 

Gregg v. Commission 
Case No. 8:17-cv-02111 (ED) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Harvin 
 
Abstract:  Plaintiff filed complaint for alleged race and gender discrimination.    
 
Status:   Case dismissed. 
 
Docket: 

07/28/17 Complaint filed 
09/28/17 Commission files request to Extend Time to Respond to 

Complaint 
10/04/17 Court extends Commission’s response time until after 

mediation is completed 
11/01/17 Mediation hearing scheduled 
11/06/17 Case settled and dismissed. 
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U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT 
 
 

American Humanist Association, et al v. Commission 
No. 15-2597 Case #8:14-cv550-DKC (M) 

 
Lead Counsel:    Dickerson 
Other Counsel:  Gardner 
   Adams 
 
Abstract:  Defense of claim alleging violation of establishment clause of Constitution.   
 
Status:   Reversed and remanded. 
 
Docket:   

 

12/30/15 Notice of Appeal filed  
02/29/16 Appellant’s brief filed 
04/04/16 Response brief by Appellees filed 
03/07/16 Brief Amici Curiae filed by Freedom from Religion Foundation 

and Center for Inquiry in Support of Appellants 
04/11/16 Brief Amici Curiae of The Becket Fund for Religious Liberty in 

Support of Appellees 
04/11/16 Brief Amici Curiae Senator Joe Machin and Representatives 

Doug Collins, Vicky Hartzler, Jody Hice, Evan Jenkins, Jim 
Jordan, Mark Meadows and Alex Mooney in Support of 
Appellees 

04/11/16 Brief Amici Curiae State of West Virginia and 24 Other States 
supporting Appellees 

04/18/16 Appellant’s Reply brief filed 
12/07/16 Oral Argument held 
10/18/17 Court reverses and remands case back to the U. S. District 

Court of Maryland holding that the display and maintenance of 
the cross violates the Establishment Clause. 

11/01/17 Commission filed Petition for Hearing En Banc 
11/01/17 American Legion filed Petition for Hearing En Banc 
11/09/17 Court directed Plaintiffs file responses to Petitions for Hearing 

En Banc 
11/20/17 Plaintiffs file their Response to Petitions for Hearing En Banc 

 
 
 

Pulte Home Corporation, et al v. Montgomery County, et al 
Case No. 17-2112 (LD) 

 (Originally filed under Case No 8:14-cv-03955) 
 

Lead Counsel:  Outside Counsel-Whiteford Taylor and Preston 
Other Counsel:  Gardner/Dickerson/Adams 
 
Abstract:  Plaintiff filed appeal following dismissal of complaint in U. S. District Court for 

alleged delays and damages associated with the construction of a residential 
development in Clarksburg, Maryland.  
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Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Removal and Complaint filed 
10/10/17 Court files Briefing Order 
11/20/17 Brief filed by Appellant Pulte Home Corporation 
12/19/17 Response Brief due 
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