
COMMISSION 
MEETING 

July 18, 2018 

9:30 a.m. – 12:30 p.m. 

Montgomery Regional Office 
Auditorium 

8787 Georgia Avenue 
Silver Spring, Maryland 20901 



ITEM 1 

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MEETING 

Wednesday, July 18, 2018  

MRO (Auditorium) 

9:30 a.m. – 12:30 p.m. 
 ACTION 

   Motion   Second 

1. Approval of Commission Agenda (9:30) (+*) Page 1 

2. Approval of Commission Minutes

a) Open Session – May 10, 2018 (+*) Page 3  

b) Open Session – June 20, 2018 (+*) Page 5  

3. General Announcements (9:35)

a) September is Hispanic Heritage Month

b) Introduction of new Montgomery County Park Police Chief McSwain

4. Committee Minutes/Board Reports (For Information Only) (9:40)

a) Executive Committee Meeting – Open Session – July 3, 2018    (+)  Page 9 

b) Executive Committee Meeting – Closed Session – July 3, 2018  (++) 

c) Employees’ Retirement System Board of Trustees Meeting Minutes June 5, 2018  (+)  Page 13 

5. Action and Presentation Items (9:45)

a) Resolution #18-18: Amendments to the 2013 Largo Town Center Approved

Sector Plan (Checkley/Umeozulu) (+*) Page 17 

b) Resolution #18-22: Washington Gas Light Easement (Sun) (+*) Page 61 

c) Resolution #18-23: Approval of Fiscal Year 2019 Employer Contribution for (+*) Page 67 

Retiree Group Health Insurance (Zimmerman/Barney)

d) Recommendations for Benefit Changes for Calendar Year 2019 (Spencer/McDonald) (+*) Page 69 

CLOSED SESSION (10:00) 

e) Pension Plans B & E Plan Design Change upon Non-Service Related Death of an Active

Member (Non-Union) (Spencer/McDonald) (++*) 

Pursuant to the Maryland General Provisions Article of the Annotated Code of

Maryland, Section 3-305(b)(7) and (9), a closed session is proposed to consult

with counsel to obtain legal advice; and to conduct collective bargaining discussions,

or consider matters that relate to the negotiations.

OPEN SESSION 

f) Resolution #18-21: Employees Retirement System Plan Design Change (Non-Union) (Barney)(H*)

g)  I-495 and I-270 Managed Lanes Study Briefing (MDOT-SHA) (+) Page 73 

(Aldrich/Rubin/Mencarini) 

h) Executive Office Building (EOB) Feasibility Study Update (LD*) 

(Gensler/Barney/Knaupe/Shearer)

6. Officers’ Reports

a) Executive Director’s Report (For Information Only)

Employee Evaluations Not Completed by Due Date (June 2018) (+) Page 75 

b) Secretary Treasurer (For Information Only)

Investment Report (April and May 2018) (+) Page 77 

c) General Counsel

Litigation Report (For Information Only) (+) Page 89 

(+) Attachment   (++) Commissioners Only            (*) Vote (H) Handout  (LD) Late Delivery   
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MN 
I THE M�RYLAND-NATIONAL 

pp 

CAPITAL PARK AND PLANNING COMMISSION 
6 611 Kenilworth Avenue • Riverdale. Maryland 2 07 3 7 

I : 

Commission Meeting 
Open Session Minutes 

May 10, 2018 

The Maryland-National Capital Park and Planning Commission met via teleconference. 

PRESENT 

Prince George's County Commissioners (from CAB) 
Elizabeth M. Hewlett, Vice-Chair 

Montgomery County Commissioners (from MRO) 
Casey Anderson, Chair 

Dorothy Bailey Gerald Cichy 
William Doerner Tina Patterson 
A. Shuanise Washington Natali Fani-Gonzalez 

NOT PRESENT 

Manuel Geraldo 

Also Attending: 
Patricia Colihan Barney, Executive Director (from CAB) 
William Spencer, Human Resources Director (from MRO) 
Craig Ballew, Labor Counsel (via phone) 

Chair Anderson convened the meeting at 9:50 a.m. 

ITEM I ACTION ITEM 

Norman Dreyfuss 

Resolution 18-08: Changes to Collective Bargaining Agreement for Service/Labor, Trades. and Office Units (CBA). 
Executive Director Barney made a short briefing on the changes to the collective bargaining agreement for Fiscal Year 
2019 through Fiscal Year 2021. The CBA reflects a one-year compensation agreement for Fiscal Year 2019; 3.5% Merit 
Increase, .5% lump sum for top of grade and 1.5% COLA effective first pay period following October I, 2018. Reopener 
on wages will occur for Fiscal Years 2020 and 2021. Reopener on benefits will occur for Fiscal Year 2020. Section 9.4. 7 
now reflects that changes to secondary employment insurance requirements will not go into effect until a comprehensive 
policy change is brought to the Commission for review and approval. All CBA changes are noted in the Commission 
packet. 

ACTION: Motion of Fani-Gonzalez to approve Resolution 18-08. 
Seconded by Hewlett 
8 approved the motion 

Patricia Colihan B,miey, Excqt1ti,vc Director 
,,__ } 

Commission Meeting Minutes - Open Session 
May 10,2018 
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MEMORANDUM 

July 18, 2018 

TO: The Maryland-National Capital Park and Planning Commission 

VIA: Mike Riley, Director, M-NCPPC Montgomery Parks 
Alvin McNeal, Acting Director, M-NCPPC Prince George’s Parks and Recreation 
Gwen Wright, Director, M-NCPPC Montgomery County Planning 
Andree Green Checkley, Director, M-NCPPC Prince George’s County Planning 

FROM: Matt Harper, Acting Natural Resource Manager, M-NCPPC Montgomery Parks 
Laura Connelly, Planner Coordinator, M-NCPPC Prince George’s Parks and Recreation 
Stephen Aldrich, Transportation Planning Engineer, M-NCPPC Montgomery County Planning 
Crystal Hancock, Planner Coordinator, M-NCPPC Prince George’s County Planning 

RE: I-495 and I-270 Managed Lanes Study Briefing

Background 

The Federal Highway Administration (FHWA), as the Lead Federal Agency, and the Maryland Department of 
Transportation State Highway Administration (MDOT SHA), as the Local Project Sponsor, have initiated a 
Managed Lanes Study (Study) for the I-495 & I-270 highway systems.  The Study is the first element of a 
broader Traffic Relief Plan as announced by Governor Larry Hogan in September 2017, which considers 
improvements along the entire length of I-495 (Capital Beltway), as well as the entire length of I-270 
(Dwight D. Eisenhower Memorial Highway) up to I-70 in Frederick County, Maryland. The Managed Lanes 
study will evaluate a range of alternatives within the specific Study scope of I-495 from south of the 
American Legion Bridge in Fairfax County, Virginia to east of the Woodrow Wilson Bridge and on I-270 from 
I-495 to I-370. A Notice of Intent to complete an Environmental Impact Statement (EIS) for the Managed
Lanes Study Area was issued by the Federal Highway Administration on March 16, 2018.

MDOT SHA proposes that the purpose of the I-495 & I-270 Managed Lanes Study is to develop a travel 
demand management solution that addresses congestion, improves trip reliability on I-495 and I-270 within 
the Study limits and enhances existing and planned multimodal mobility and connectivity.  MDOT SHA’s 
traditional funding sources are insufficient to finance a project of this magnitude, therefore they intend to 
utilize a Public-Private Partnership (P3) in order to design, construct, operate, and maintain any proposed 
infrastructure improvements.   

Managed lanes are an option to provide travelers with a choice of single-occupant vehicle (SOV) travel in 
specified freeway lanes with travel time savings benefiting the users of the managed lanes.  A managed 
lane is a transportation management concept, where lane use restrictions and variable tolling are used to 
optimize traffic flow, vehicle throughput or both within the managed lanes.  Managed lanes could be made 
available to public transit users (with no toll), carpools (with no toll or a discounted toll depending on toll 
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structure and throughput/pricing goals), and SOVs that choose to pay the variable toll for a less congested, 
faster trip.  Managed lanes include high-occupancy vehicle lanes (HOV), high-occupancy toll lanes (HOT), 
and express toll lanes (ETLs).  HOT lanes remain uncongested through the manipulation of the toll fee which 
rises when more cars utilize the managed lanes thus controlling the number of vehicles within them.  ETL 
toll rates vary based on peak, off-peak or overnight hours and the direction of travel. These options allow 
drivers to choose to pay for the managed lanes for ‘trip reliability’.  Although it is not stated as a primary 
goal of the project, it is hoped that providing the managed lanes option will also result in slightly lower 
congestion on the non-managed lanes during peak periods. 

The Managed Lanes Study Area will evaluate properties and resources within approximately 300’ of the 
existing I-495 and I-270 highway centerline.  Any build alternative that is selected is likely to have significant 
impacts to parkland and the associated facilities, programs, and natural and cultural resources in both 
counties.  The magnitude of the impacts is being evaluated by staff and will be presented to the 
Commission as details become available. 

Project Schedule 

MDOT SHA has proposed an aggressive schedule for this project that will require significant staff resources 
and engagement to ensure all aspects of the project are given appropriate considerations (Table 1).   

Date Project Milestone 

July 2018 2nd Round of Public Meetings 

December 2018 Alternatives Retained for Detailed Study 

March 2019 MDOT SHA Preferred Alternative Selected 

April 2019 Mandatory Referral to Present Preferred Alternative 

August 2019 Draft Environmental Impact Statement 

Fall 2019 Final Mitigation Package Compiled 

Early 2020 P3 Contractor Selected 

June 2020 Final Record of Decision and USACE Permit Decision 

Late 2020 Construction of a Build Alternative to Begin 

2025 Project Completion 

  Table 1. Project timeline of upcoming critical I-495 & I-270 Managed Lanes Study milestones 

MDOT SHA will brief the Full Commission on the project background and present a Preliminary Range of 

Alternatives currently being considered in the I-495 & I-270 Managed Lanes Study.  Board members will not 

be asked to take a position on the project, but will be provided opportunity to ask questions for further 

clarification. 
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MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 

General Counsel 

RE: Litigation Report for June 2018 

Please find the attached litigation report we have prepared for your meeting scheduled on 

Wednesday, July 18, 2018.  As always, please do not hesitate to call me in advance if you 

would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – June 2018 Report 

Composition of Pending Litigation ........................................................................... Page 01 

Overview of Pending Litigation (Chart) ................................................................... Page 01 

Litigation Activity Summary .................................................................................... Page 02 

Index of New YTD Cases (FY18)  ........................................................................... Page 03 

Index of Resolved YTD Cases (FY18)  .................................................................... Page 04 

Disposition of FY18 Closed Cases Sorted by Department  ...................................... Page 05 

Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 09 

Litigation Report Ordered by Court Jurisdiction ...................................................... Page 10 
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July 6, 2018 

Office of the General Counsel 
Maryland-National Capital Park and Planning Commission 

Reply To 

Adrian R. Gardner 
General Counsel 

6611 Kenilworth Avenue, Suite 200 

Riverdale, Maryland 20737 

(301) 454-1670 ● (301) 454-1674 fax
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June 2018 Composition of  

Pending Litigation 

(Sorted By Subject Matter and Forum) 

 
 

State Trial 
Court 

Federal 
Trial 
Court 

Maryland 
COSA 

Maryland 
Court of 
Appeals 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 

Subject Matter 
Totals 

Admin Appeal: 
Land Use 

  2    2 

Admin Appeal: 
Other 

       

Land Use 
Dispute 

    1  1 

Tort Claim 5      6 

Employment 
Dispute 

  1    1 

Contract Dispute 3  2    5 

Property Dispute   2    2 

Civil 
Enforcement 

       

Workers’ 
Compensation 

2      2 

Debt Collection        

Bankruptcy        

Miscellaneous 1  2   1 4 

Per Forum Totals 12  9  1  23 

 
 

 

LAND USE
4%

EMPLOYMENT
4%

TORT CLAIMS
26% WORKERS' 

COMPENSATION
9%

OTHER
57%

OVERVIEW OF PENDING LITIGATION

By Major Case Categories
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June 2018 Litigation  

Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2018 

Pending 
In May 
2018  

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 

2   4  3 2 

Admin Appeal: 
Other (AAO) 

0   0   0 

Land Use 
Disputes (LD) 

1   1 1 1 1 

 
Tort Claims (T) 

6 1 1 6 8 8 6 

Employment 
Disputes (ED) 

2  1 1 3 4 1 

Contract Disputes 
(CD) 

5   2 5 2 5 

Property Disputes 
(PD) 

2   1 2  2 

Civil Enforcement 
(CE) 

0   0   0 

Workers’ 
Compensation 

(WC) 
2   2 3 3 2 

Debt Collection 
(D) 

0   0   0 

 
Bankruptcy (B) 

0   0   0 

 
Miscellaneous (M) 

4   5 2 5 4 

 
Totals 

24 1 2 22         24 26 23 
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INDEX OF YTD NEW CASES 

(7/1/2017 TO 6/30/18) 

 

 

A.  New Trial Court Cases.   Unit  Subject Matter  Month  
       
Moore v. Thompson, et al    PG  Tort   July 17  
Evans v. Commission    MC  Tort   Aug 17 
Gregg v. Commission    PG  ED   Sept 17 
Commission v. McCoy    PG  CD   Oct 17 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Oct 17 
Bundu v. Bowman    PG  Tort   Oct 17 
Chick v. Commission    PG  ED   Dec 17 
Adesakin v. Commission    PG  Tort   Jan 18 
Diggs v. Robinson, et al    PG  Tort   Jan 18 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Jan 18 
Commission v. Ferrante    PG  WC   April 18 
Ross v. Commission    PG  WC   April 18 
Rivers v. Fitts     PG  Tort   April 18 
Global LifeSci Dev.Corp. v. Montgomery Cnty. et al. MC  Misc.   April 18 
Melara, et al. v. Evans    MC  Tort   May 18 
 

B.  New Appellate Court Cases.  Unit  Subject Matter  Month 
 
URS v. Commission    MC  CD   April 17 
Rounds v. Commission     MC  PD   Sept 17  
Rounds v. Commission    MC  PD   Oct 17 
Fort Myers Construction Corp. v. Commission MC  CD   Nov 17 
Pulte Home Corp. v. Montgomery County, et al MC  LD   Nov 17 
Burnette v. Commission    PG  ED   Jan 18 
Pletsch v. Commission    PG  AALU   Feb 18 
Price, et al. v. Commission    PG  Misc.   Feb 18 
The Town of Forest Heights   PG  Misc.   Feb 18 
 
C.  New Supreme Court of the U.S. Cases.  Unit  Subject Matter  Month 
 
Commission v. American Humanists Ass., et al. PG  Misc.   April 18 
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INDEX OF YTD RESOLVED CASES 

(7/1/2017 TO 6/30/18) 

  
C.  Trial Court Cases Resolved.                        Unit                  Subject Matter   Month 
 
 
Parker v. Commission    PG  WCC   July 2017 
Commission v. Pollard    MC  WCC   Sept 2017 
Pulte Home Corp., et al v. Mont. County, et al MC  LD   Sept 2017 
Green v. Commission    PG  Tort   Oct 2017 
Swain v. Seay, et al    PG  Misc.   Oct 2017 
Shipe v. Louketis, et al    MC  Tort   Nov 2017 
Tugwell v. Louketis, et al    MC  Tort   Nov 2017 
Fort Myer Construction Corp v. Commission  MC  CD   Nov 2017 
Rounds v. Commission, et al   MC  Tort   Nov 2017 
Gregg v. Commission    PG  ED   Dec 2017  
Moore v. Thompson, et al    PG  Tort   Dec 2017 
Grier, et al v. Commission    PG  AALU   Dec 2017 
Burnette v. Commission    PG  ED   Feb 2018 
Commission v. Clean Air Mechanical, Inc. et al MC  CD   Feb 2018 
Pletsch v. Commission    PG  AALU   Feb 2018 
Price, et al. v. Prince George’s County, et al.  PG  Misc.   Feb 2018 
Commission v. The Town of Forest Heights  PG  Misc.   Feb 2018 
Adesakin v. Commission    PG  Tort   Mar 2018 
Membrano v. Johns PG Tort   Mar 2018 

Commission v. Carillo-Cruz MC WC   Mar 2018 

Chick v. Commission PG ED   Apr 2018 

Milam v. Doe and Commission PG Tort   Apr 2018 

 
D.  Appellate Court Cases Resolved. 
 
Cohhn v. Commission    MC  Misc.   Nov 2017 

Friends of Croom Civic Assoc., et al v. Commission PG  AALU   Nov 2017  
American Humanist Association v. Commission PG  Misc.   Mar 2018 
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DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Commission v. McCoy 
Case No. 0502-0025950-2017 (CD) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Complaint for property damage to Commission’s golf cart. 
  
Status:   Case stayed. 
 
Docket: 

08/31/17 Complaint filed 

11/17/17 Case stayed pending settlement negotiations 

 
  

 
Rivers v. Fitts 

Case No. 0502-0009015-2018 (Tort) 
 

Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    In discovery. 
 
Docket: 

03/22/18 Complaint filed 

05/01/18 Answer to Complaint by Commission 

08/01/18 Trial date 
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 CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Bundu v. Bowman 

Case No. CAL17-28259 (Tort) 
 

Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving motor vehicle accident in Prince 

George’s County.  
  
Status:    In discovery. 
 
Docket: 

10/12/17 Complaint filed 

11/02/17 Service of complaint on Commission 

11/17/17 Answer to Complaint filed by Commission 

03/28/18 Pretrial Conference continued 

06/05/18 Pretrial Conference cancelled 

01/22/19 Trial date 

 
 

Commission v. Clean Air Mechanical Inc., et al 
Case No. CAL18-00211 (CD) 

 
Lead Counsel:  Adams  
Other Counsel:   
 
Abstract:  Commission files complaint for breach of contract, fraud and misrepresentation 

arising out of purchase order for installation of three DDU units at Cabin John 
and Wheaton Ice rinks. 

  
Status:    In discovery. 
 
Docket: 

01/03/18 Case transferred to Circuit Court Prince George’s County from 
Montgomery County (438017-V) 

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for 
Summary Judgment filed by Defendants 

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to 
Motion for Summary Judgment filed; Amended Complaint filed 

03/06/18 Motion to Dismiss, or in the Alternative, for Summary Judgment 
and Request for Hearing denied as Moot; matter shall continue 
in due course 

05/14/18 Pretrial conference held 

10/30/18 Alternate Dispute Resolution Conference date 

02/11/19 Trial date 
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Commission v. Ferrante 
Case No. CAL 18-09401 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Appeal from WCC Order requiring MNCPPC to pay indemnity benefits 

corresponding to medical treatment. 
 
Status:    In discovery. 
 
Docket: 

04/17/18 Petition for Judicial Review filed 

05/07/18 Commission files response to Petition for Judicial Review 

09/19/18 Pretrial Conference 

 
 

Diggs v. Robinson, et al 
Case No. CAL17-40851(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

12/20/17 Complaint filed 

01/08/18 Defendant Robinson served via certified mail 

01/29/18 Plaintiff files Amended Complaint 

02/02/18 Answer to Complaint filed 

04/02/18 Plaintiff’s Expert Designation filed 

06/21/18 Pretrial Conference 

01/04/19 Alternate Dispute Resolution Conference 

03/06/19 Trial date 
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O’Brien v. Sports & Learning Complex 
Case No. CAL17-00241(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving slip and fall at swimming pool.  
  
Status:    Pending trial. 
 
Docket: 

01/11/17 Complaint filed 

03/03/17 Service of complaint on Commission 

03/31/17 Amended Complaint filed 

08/09/17 Pretrial conference 

02/27/18 ADR Conference - cancelled 

04/10/18 Trial Continued 

05/07/18 ADR Conference 

05/31/18 Case Dismissed with Prejudice 

 
 

Ross v. Commission 
Case No. CAL18-12424 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant filed for judicial review of WCC Order. 
  
Status:    Pending trial. 
 
Docket: 

04/23/18 Petition for Judicial Review filed 

05/04/18 Commission responds to Petition for Judicial Review 

05/14/18 Commission’s Cross-Petition for Judicial Review 

09/06/18 Pretrial Conference 
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Sauer, Inc. v. Commission 
Case No. CAL17-05868 (CD) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Adams 
 
Abstract:  Plaintiff filed complaint for alleged delays and damages associated with the 

renovation and expansion of the Palmer Park Community Center in Prince 
George’s County.      

 
Status:   In discovery. 
Docket: 

02/28/17 Complaint filed but improperly served; awaiting proper re-
service 

06/20/17 Complaint properly served and accepted by Commission 

08/21/17 Line filed extending responsive pleadings deadline 

09/29/17 Defendant’s Motion to Dismiss filed 

11/03/17 Line filed extending Plaintiff’s deadline to respond to Motion to 
Dismiss until November 22, 2017 

11/17/17 Plaintiff files Opposition to Motion to Dismiss 

12/22/17 Court denies Motion to Dismiss 

01/02/18 Commission files Answer to Complaint 

01/26/18 Counterclaim filed 

03/05/18 Motion to Amend Scheduling Track filed 

03/19/18 Consent Motion to Extend time to respond to Counterclaim and 
other schedule modifications 

03/26/18 Court grants motion to extend time and sets new dates. 

05/09/18 Pretrial conference held 

05/17/18 Motion to Strike Demand for Jury Trial 

05/17/18  Matter changed to 5T Scheduling Track 

07/17/18 ADR conference 
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

 
 

Evans v. Commission, et al 
Case No. 435465-V(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

08/11/17 Complaint filed 

08/22/17 Service of complaint on Commission 

09/19/17 Commission files Answer to Complaint 

11/09/17 Plaintiff files Motion for Default against Defendant, Melara 

11/28/17 Defendant Melara files Answer to Complaint 

12/01/17 Plaintiff’s Motion for Default denied as Defendant Melara filed 
Answer 

04/26/18 Amended Complaint filed 

05/24/18 Pre-trial/settlement conference held 

05/24/18 Case Consolidated with Case No. 439733-V 

 
 

Melara, et al. v. Evans  
 Case No. 439733-V(Tort) 

(originally filed in District Court of Montgomery County 0601-0011991-2017) 
 

Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

11/08/17 Case transferred from District Court 

04/19/18 Pretrial conference held 

05/24/18 Pre-trial/settlement conference held 

05/24/18 Case Consolidated with Case No. 439733-V 

01/14/19 Trial 
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Global Lifesci Development Corporation v. Montgomery County, et al. 

Case No. 444115-V (Misc.) 
 

Lead Counsel:  Foster 
Other Counsel:  Dickerson 
 
Abstract:  Declaratory Judgment, Quiet Title and Injunctive Relief. 
  
Status:    In discovery. 
 
Docket: 

03/12/18 Complaint filed 

04/27/18 Commission served 
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MARYLAND COURT OF SPECIAL APPEALS 

 
 

Brooks v. Commission 
September Term 2016, No. 02295 (AALU) 

(Originally filed under CAE16-25941 in Prince George’s County)  
 

Lead Counsel:  Mills   
Other Counsel:  Borden 
 
Abstract: Plaintiff appealed Planning Board ruling granting the departure from design 

standards in Prince George’s County. 
  
Status:   Awaiting decision. 
 
Docket: 

01/06/17 Notice of Appeal filed 

06/30/17 Appellant’s Brief and Joint Record Extract filed 

02/18/18 Oral Argument held 

 
 

Burnette v. Commission 
September Term 2017, No.2258 (ED) 

(Originally filed under CAL16-35180 in Prince George’s County 
 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Former park police officer appealed Circuit Court ruling affirming Administrative 

Hearing Board decision to terminate. 
  
Status:   Appeal filed. 
 
Docket: 

01/23/18 Notice of Appeal 

05/29/18 Appellant’s Brief filed 
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Fort Myer Construction Corporation v. Commission 
September Term 2017, No. 1684 (CD) 

(Originally filed under 399804-V in Montgomery County) 
 
Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus)  
Other Counsel:  Dickerson 
 
Abstract:  Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged 

delays and damages associated with the erection of a steel girder pedestrian 
bridge in Montgomery County. 

    
 
Status:    Appeal filed. 
Docket: 

10/26/17 Notice of Appeal 

11/2018 Oral Argument 

 
 

Pletsch, et al v. Commission 
September Term 2017, No. 2518 (AALU) 

(Originally filed under CAL17-12150 in Prince George’s County) 
 

Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract: Two separate appeals field.  The Citizens filed an appeal of order affirming the 

underlying decision and resolution.  The developer filed an appeal of the denial of 
the motion to dismiss for lack of standing. The Commission did not join in the 
appeal of the denial of the motion to dismiss.  

 
Status:   Appeals filed. 
 
Docket: 

02/16/18 Notice of Appeal filed by Pletsch, et al. 

2/23/18 Notice of Appeal file by St. John Properties, Inc. 
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Price, et al v. Prince George’s County, et al 

September Term 2017, No. 2489 (Misc.) 
(Originally filed under CAE16-37806 in Prince George’s County) 

 
Lead Counsel:  Gardner 
Other Counsel:  Dickerson 
 
Abstract:  Plaintiffs below filed a lawsuit for injunctive relief questioning validity of certain 

personal tax enactments involving the Commission and Prince George’s County. 
 
Status:   Appeal filed. 
Docket: 

02/12/18 Notice of Appeal filed 

03/01/18 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

03/08/18 Court accepts Pre-hearing Information Report for filing 

03/13/18 Order entered to proceed without Pre-hearing Conference 

 
 

Rounds v. Montgomery County, MD, et al 
September Term, 2016, No. 02501(PD) 

(Originally filed under #350954-V in Montgomery County) 
  

 

Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim for violations of the Maryland Constitution and 

declaratory relief concerning alleged Farm Road easement. 
   
Status:   Awaiting decision. 
 
Docket: 

02/03/17 Notice of Appeal filed 

01/09/18 Oral Argument held 

 
 

  

109



Rounds v. Montgomery County, MD, et al 
September Term, 2017, No.1561 (PD) 

(Originally filed under #430530-V in Montgomery County) 
  

 

Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim barred by res judicata concerning alleged Farm 

Road easement. 
   
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Appeal filed 

10/19/17 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

11/15/17 Court accepts Pre-hearing Information Report for filing 

 
 

The Town of Forest Heights v. Commission 
September Term 2017, No 2538 (Misc.) 

(Originally filed under CAL 16-29110 in Prince George’s County) 
 

Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Commission below filed a declaratory judgment against the Town of Forest 

Heights. The Town appealed.  
 
Status:   Appeal filed.  
 
Docket: 

02/23/18 Notice of Appeal filed 

03/16/18 Order to Proceed w/out Pre-hearing Conference 

 
 

URS Corporation v. Commission  
September Term 2017, No. 00288 (CD) 

 
 
 

Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus) 
Other Counsel:  Dickerson 
 
Abstract:  URS appeals the Circuit Court Decision entering judgment in favor of 

Commission as a result of URS breach of duty to defend. 
 
Status:    Awaiting Decision. 
Docket: 

04/21/17 Notice of Appeal 

03/06/18 Oral Argument held 
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MARYLAND COURT OF APPEALS 
 

No Pending Cases 
 
 
 
 
 

 
U.S. DISTRICT COURT OF MARYLAND 

 
No Pending Cases 

 
 
 
 
 

U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT 
 
 

 

Pulte Home Corporation, et al v. Montgomery County, et al 
Case No. 17-2112 (LD) 

 (Originally filed under Case No 8:14-cv-03955) 
 

Lead Counsel:  Outside Counsel-Whiteford Taylor and Preston 
Other Counsel:  Gardner/Dickerson/Adams 
 
Abstract:  Plaintiff filed appeal following dismissal of complaint in U. S. District Court for 

alleged delays and damages associated with the construction of a residential 
development in Clarksburg, Maryland.  

 
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Removal and Complaint filed 

10/10/17 Court files Briefing Order 

11/20/17 Brief filed by Appellant Pulte Home Corporation 

12/19/17 Response Brief filed by Commission 

01/02/18 Reply brief filed by Pulte Home Corporation 

09/25/18 Oral Argument scheduled 
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SUPREME COURT OF THE UNITED STATES 

 
Commission v. American Humanist Association, et al  

Case No. 17A1175 (Misc.) 
Linked with 18-18 

(Appeal from Case No. 15-2597) 
 

Lead Counsel:    Hogan Lovells (Neal Kmar Katyal & Mitchell P. Reich) 
Other Counsel:  Gardner 
   Dickerson 
                                       Harvin 
 
 
Abstract: The Commission intends to seek review by the Supreme Court of the decision 

of the Court of Appeals for the Fourth Circuit finding violation of establishment 
clause of Constitution.   

 
Status:   Petition for Writ of Certiorari to be filed by extended deadline. 
 
Docket:   

04/24/18 Application to extend the time to file a Petition for Writ of 
Certiorari from May 30, 2018 to June 29, 2018 

05/09/18 Application to extend time granted 
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