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ITEM 1a 

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
MEETING AGENDA 

Wheaton Headquarters, 2425 Reedie Drive, Wheaton, Maryland  
with hybrid-teleconference option 

Wednesday, December 21, 2022 
    ACTION 

      Motion    Second 
1. Approval of Commission Agenda (10:00 a.m.) (+*) Page 1 

2. Approval of Commission Minutes (10:05 a.m.)
a) Open Session – November 16, 2022 (+*) Page 3 
b) Closed Session – November 16, 2022 (++*) 

3. General Announcements (10:05 a.m.)

4. Committee Minutes/Board Reports (For Information Only) (10:10 a.m.)
M-NCPPC Executive Committee Dissolved per Resolution 22-39
a) Employees Retirement Association Board of Trustees Regular Meeting – November 1, 2022 (+) Page 11

5. Action and Presentation Items (10:15 a.m.)
a) Resolution 22-42 Adoption of the Montgomery County Thrive Master Plan (Afsal) (+*) Page 15 
b) Resolution 22-43 Adoption of the M-NCPPC FY24 Proposed Annual Capital and Operating

Budgets (Kroll) (LD*) LD 
c) Resolution 22-45 Adoption of the Montgomery County Uniform Standards for

Mandatory Referrals (Mills) (+*) Page 87 
d) Audit Committee and Office of the Inspector General Annual Report (Bailey/Kenney) (+) Page 99 

OIG Annual Report Appendix B (For Information Only) (++) 
e) Plan Integration Tool (Finio/Chimento)

See also https://www.umdsmartgrowth.org/fta-mta-tod-purple/plans-and-regulations-tool/  (+) Page 129

6. Officers’ Reports (11:45 a.m.)

Executive Director’s Report
a) Late Evaluation Report, November 2022 (For Information Only) (+)  Page 159 

Secretary Treasurer 
No report scheduled 

General Counsel 
b) Litigation Report (For Information Only) (+) Page 161 

Pursuant to Maryland General Provisions Article of the Annotated Code of Maryland, Section 3-305(b)(9) 
a closed session is proposed to consult with counsel to consider matters that relate to negotiation  
with the Fraternal Order of Police Collective Bargaining Unit.  

7. Closed Session (11:50 a.m.)
a) Collective Bargaining Update (Chiang-Smith) (++) 

(+) Attachment         (++) Commissioners Only            (*) Vote          (H) Handout     (LD) Late Delivery 

a) National Human Rights Month
b) National Drugged and Drunk Driving Prevention Month
c) Global AIDS Awareness Month
d) Ongoing Festival of Lights and Winter Garden of Lights Walk-Through in Prince George’s
e) and Montgomery Counties
f) Diversity Council Openings for 2023
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Commission Meeting 
Open Session Minutes 

November 16, 2022 

The Maryland-National Capital Park and Planning Commission met in hybrid, in-person/videoconference, with 
the Chair initiating the meeting at the Wheaton Headquarters Building in Wheaton, Maryland.  The meeting was 
broadcast by the Montgomery County Planning Department. 

PRESENT  

Prince George’s County Commissioners Montgomery County Commissioners 
Peter A. Shapiro, Chair  Jeffrey Zyontz, Vice Chair 
Manuel Geraldo Cherri Branson  
A. Shuanise Washington (videoconference) David Hill 

Amy Presley (videoconference) 

NOT PRESENT 
Dorothy Bailey Robert Piñero* (not yet sworn in) 
William Doerner 

Chair Shapiro called the meeting to order at 10:05 a.m.  Roll was called, and Chair Shapiro called for a motion to 
move the meeting into closed session.  Commissioner Geraldo moved; Commissioner Hill seconded.  All 
Commissioners in attendance voted in favor of moving to closed session.  The meeting adjourned to a secure 
meeting location and re-convened in closed session at 10:10 a.m. 
Pursuant to Maryland General Provisions Article of the Annotated Code of Maryland, Section 
3-305(b)(9) a closed session is proposed to consult with counsel to consider matters that relate
to negotiation with the Fraternal Order of Police Collective Bargaining Unit.

The following individuals were present (in person and via videoconference): 

Also present: 
Asuntha Chiang-Smith, Executive Director  
Gavin Cohen, Secretary-Treasurer  
Debra Borden, General Counsel 
Andree Checkley, Director, Prince George’s Planning  
Bill Tyler, Director, Prince George’s Parks and Recreation 
Mike Riley, Director, Montgomery Parks  
Tanya Stern, Acting Director, Montgomery Planning 

James Adams, Senior Technical Writer, DHRM 
Miti Figueredo, Deputy Director, Montgomery Parks 
Tracey Harvin, CPMO Director, DHRM 
Suzann King, Deputy Director, Prince George’s Planning 
John Kroll, Corporate Budget Director 
Robert Kronenberg, Deputy Director, Montgomery Planning 
William Spencer, Corporate HR Director 

Item 2a
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Commission Meeting Minutes – Open Session 2 
November 16, 2022 

The Executive Director updated Commissioners on collective bargaining negotiations and related matters.  
Commissioners provided direction and support on how to proceed. 

There being no further business to discuss in closed session, Chair Shapiro called for a motion to return to open 
session.  Commissioner Geraldo moved; Commissioner Hill seconded.  All Commissioners in attendance voted in 
favor of returning to open session.  Open session resumed at 10:49 a.m. 

ITEM 1   ACTION ITEM 
a) Appointment of Peter A. Shapiro as Chair of the M-NCPPC and Jeffrey Zyontz as Vice Chair of

the M-NCPPC
ACTION:  Motion of Commissioner Geraldo to appoint the Chair and Vice Chair
Seconded by Commissioner Washington
7 approved the motion

b) Liaison Board Appointments
1. Vice Chair Zyontz Appointed Commissioner Branson to the Audit Committee.
2. Resolution 22-40 Presley to ERS BOT
3. Resolution 22-41 Pinero to 115 Trust
ACTION:  Motion of Vice Chair Zyontz to adopt Resolutions 22-40 and 22-41 

Seconded by Commissioner Geraldo 
7 approved the motion  

ITEM 2  APPROVAL OF COMMISSION AGENDA  
Executive Director Chiang-Smith added a closed session to the agenda 
ACTION:  Motion of Commissioner Hill to approve the amended agenda 

Seconded by Commissioner Geraldo 
7 approved the motion  

ITEM 3  APPROVAL OF COMMISSION MINUTES 
Open Session – July 20, 2022 
Closed Session – July 20, 2022 
Open Session – September 8, 2022 
ACTION:  Motion of Commissioner Geraldo to approve the minutes 

Seconded by Commissioner Washington 
Shapiro, Geraldo and Washington approved the motion 
Zyontz, Branson, Hill and Presley abstained 
3 approved the motion, motion passes 
4 abstentions 

ITEM 4  GENERAL ANNOUNCEMENTS 
a) Thanksgiving and Employee Appreciation Day Holidays
b) National American Indian Heritage Month (Maryland American Indian Heritage Day Nov

25)
c) American Lung Cancer Awareness Month & Pancreatic Cancer Awareness Month
d) Great American Smoke Out Nov 17
e) Bereaved Siblings Month
f) Caregivers Month
g) National Adoption Month
h) Military Family Appreciation Month
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Commission Meeting Minutes – Open Session   3 
November 16, 2022 

i) Upcoming Festival of Lights and Winter Garden of Lights Walk-Through in Prince George’s 
and Montgomery Counties 

j) Diversity Council Openings for 2023 
 

ITEM 5  COMMITTEE MINUTES/BOARD REPORTS (For Information Only) 
a) Executive Committee Meeting, September 7, 2022 Open Session 
b) Executive Committee Meeting, September 7, 2022 Closed Session 
c) Executive Committee Meeting, November 2, 2022 Open Session 
d) Employees’ Retirement System Board of Trustees Regular Meeting, July 12, 2022 
e) Employees’ Retirement System Board of Trustees Regular Meeting, September 6, 2022 
f) Employees’ Retirement System Board of Trustees Regular Meeting, October 4, 2022 

 
ITEM 6  ACTION AND PRESENTATION ITEMS  

a) Diversity Council Strategic Plan 2023-2025 (Diversity Council) 
Diversity Co-Chairs Genevieve Gennai and Ryan Harrison and Vice Chair Zubin Adrianvala 
presented the 2022-2024 Diversity Council Strategic Plan as reflected in the packet.  The 
presentation included a review of the departmental makeup of the body of the Council; the 
Diversity Council’s Mission, Vision, and Values; Ongoing projects and work; and noting 
proposed changes in the Strategic Plan.   
 
ACTION:   Motion of Commissioner Geraldo to adopt the Strategic Plan 
                 Seconded by Commissioner Branson 

7 approved the motion  
 

b) Resolution 22-34 Re-Appointment of Michael Strand to the M-NCPPC Merit Board (King) 
No discussion 
ACTION:   Motion of Commissioner Geraldo to adopt Resolution 22-28 
                 Seconded by Commissioner Hill 

7 approved the motion  
 

c) Resolution 22-35 Request to Approve Change of Resident Agent for Service of Process 
(Borden) 
General Counsel Borden summarized the memo included in the packet, explaining that the 
M-NCPPC needs to file an updated Resident Agent for Service of Process with the Maryland 
State Department of Assessments and Taxation since the former General Counsel retired.  
ACTION:   Motion of Commissioner HIll to adopt Resolution 22-35 
                 Seconded by Commissioner Geraldo 

7 approved the motion 
 

d) Resolution 22-36 Adoption of the ERS Plan Document Restatement Effective July 1, 2022 
(Rose) 
MNCPPC Employees’ Retirement System Administrator Rose, on behalf of the ERS Board 
of Trustees, reviewed the Retirement Plan Document changes adopted by the M-NCPPC, as 
outlined in the packet.  She described changes to Plans C&D regarding sick leave conversion 
for Park Police. 
ACTION:   Motion of Vice Chair Zyontz to adopt Resolution 22-36 
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Commission Meeting Minutes – Open Session 4 
November 16, 2022 

Seconded by Commissioner Geraldo 
7 approved the motion 

e) Resolution 22-37 Recommendation to approve an Employer Contribution of $28,367,491 for
the Employees’ Retirement System for Fiscal Year 2024 (Rose/Cheiron)
ERS Administrator Rose explained the ERS undergoes an annual independent actuarial
evaluation to determine funding requirements for the coming year and is requesting
Commissioner approval for that funding recommendation.  She introduced representatives
from the independent auditor, Cheiron, who performed the audit.  Patrick Nelson from
Cheiron reviewed the material included in the packet.

Ms. Rose noted the agency’s funding ratio for the plan and the investment return assumptions
are in the top quartile for public plans nationwide, a very good position, due to the work of
the Board.  Chair Shapiro agreed, praising the Board’s long term planning and noting given
the economic climate, this is very good news.
ACTION:   Motion of Commissioner Geraldo to adopt Resolution 22-37

Seconded by Commissioner Washington 
7 approved the motion 
Vice Chair Zyontz disclosed he is getting an annuity from the Employees’ 
Retirement System. He noted the contribution does not affect his annuity and 
Counsel has assured him there is no conflict of interest in his vote. 

f) Recommendation for Appointment of Nuveen as a new Investment Manager for the
Employees’ Retirement System (Rose)
Ms. Rose said in accordance with the trust agreement between the ERS Board of Directors
and the Commission, the Commission approves the appointment of new Investment
Managers upon the recommention of the Board. After consistent underperformance of the
former Investment Manager, the Board spent several months in due diligence to select
Nuveen as a new Manager.
ACTION:   Motion of Commissioner Geraldo to Appoint Nuveen

Seconded by Vice Chair Zyontz 
7 approved the motion 

g) CAS Cost Allocation (Chiang-Smith/Beckham)
Corporate Budget Director Kroll explained his annual analysis detailing how much
administrative support is allocated between Montgomery and Prince George’s Counties,
based on workload indicators, over a 3-year average.  This year’s analysis shows a small shift
of approximately $9,900 from Prince George’s to Montgomery County.  There were no
questions.
ACTION:   Motion of Commissioner Geraldo to approve the cost allocation

Seconded by Commissioner Branson 
7 approved the motion 

h) 115 Trust Report (Cohen) (information item)
No discussion, no vote needed
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Commission Meeting Minutes – Open Session   5 
November 16, 2022 

 
i) Resolution 22-38 Temporary Extension of Annual/Generic Leave Carryover (Harvin) 

Corporate Policy and Management Operations (CPMO) Director Harvin requested a fourth 
and hopefully final extension for use of Annual Leave, suspending leave carryover policies as 
laid out in the Merit System Rules and Regulations and Contract procedures.  She provided 
background information and statistics supporting the request, adding the Department of 
Finance will provide periodic reports to Department Heads to assist in ensuring employees 
are given the opportunity to plan for leave use throughout calendar 2023.  
 
Commissioner Branson asked how many employee hours are currently expected for payout 
for Term, or rollover to Sick Leave for Merit employees, and for the maximum amount of 
annual leave carryover and how it is calculated.  CPMO Director Harvin replied there are 
currently more than 154,000 hours collectively slated to roll over if the extension isn’t 
granted.  She added the amount an employee is permitted to carry over is based on longevity, 
ranging from 440 hours for employees who were hired before July 1, 2013; scaling to a 
maximum of 275 hours for employees hired after July 2019.  Commissioner Hill asked about 
the certainty that this will be the last year.  CPMO Director Harvin said if the agency remains 
in the same position in future years, staff and Commissioners can reconsider the direction. 
 
ACTION:   Motion of Commissioner Hill to adopt Resolution 22-38 
                 Seconded by Commissioner Geraldo 

7 approved the motion 
 

j) Resolution 22-39 Resolution to Dissolve the Executive Committee by Modifying Resolution 
Nos 74-46 and 76-34 (Borden/Vaias) 
General Counsel Borden asked the Commission to support a recommendation to dissolve the 
Executive Committee.  She provided background and justification for the action, including 
examining the resolutions, created in the 1970s that pertained to the establishment and duties 
of the Executive Committee. Because the Executive Committee only consists of the two 
Chairs and the Executive Director, if just two of those three members meet to discuss any 
agency matter, that constitutes a majority quorum, which triggers certain regulations within 
the Open Meetings Act.  Earlier this year, the agency received an Open Meetings Act 
Compliance Board decision that cited this as a problem.   
 
Because the agency’s executives need to be able to confer and discuss things freely and at 
any time, staff examined the duties and actions of the Committee. To address and fix this 
issue, staff determined most of these duties can be carried out by the Executive Director, 
provided the Executive Director confers with the two Chairs. There will be a number of other 
resolutions and references which will require amendments, scheduled to be presented as a 
package of corrections and resolutions at a later date. 
 
Chair Shapiro said this is a small but significant change toward good governance.  Vice Chair 
Zyontz supported the action. Commissioner Branson concurred, noting she supports and 
encourages transparency in governance but the configuration of the Committee is stifling to 
open communication.  Commissioner Hill asked if any of the Commissioners had an issue 
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Commission Meeting Minutes – Open Session 6 
November 16, 2022 

with the transfer the power of three people to single individual.  Vice Chair Zyontz replied he 
and Chair Shapiro discussed this issue, and determined since the Executive Director answers 
to the Chairs, any conflict/objection could be resolved by action of the Chairs. 

ACTION:   Motion of Commissioner Geraldo to adopt Resolution 22-39 
Seconded by Commissioner Hill 
7 approved the motion 

k) Information on MPIA Policy (Beckham) (information only)
No discussion

l) Information on Exetention of Referral and Sign-on Bonuses (Beckham) (information only)
No discussion

ITEM 6  OFFICERS’ REPORTS    

Executive Director’s Report 
a) Late Evaluation Report (September-October 2022) (For information only)
b) Budget transfer Quarterly Report (For information only)
c) 4th Quarter Purchasing Statistics (for information only)

Secretary-Treasurer’s Report 
d) 4th Quarter FY22 and 1st Quarter FY23 Investment Report (For information only)

Vice Chair Zyontz asked if there was a reason for the current investment diversification
rather than focusing solely on a Money Market.  Secretary-Treasurer Cohen replied it is the
principle of protecting the agency’s portfolio as a whole by diversifying the types of
investments.  The agency is better protected with this kind of diversification strategy.

General Counsel’s Report 
e) Litigation Report (For information only)

With no further business to discuss, Chair Shapiro adjourned the meeting at 11:39 a.m. 

_______________________________________       ___________________________________ 
James F. Adams, Senior Technical Writer      Asuntha Chiang-Smith, Executive Director 
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WRITTEN STATEMENT FOR CLOSING A MEETING 
UNDER THE OPEN MEETINGS ACT 

 
Date: 11/16/2022  Time: 10:05 am  Location: Wheaton HQ & Via Videoconference 
 
Motion to close meeting made by Commissioner Geraldo.  Seconded by Commissioner Hill. 
 
Members voting in favor: Branson, Geraldo, Hill, Presley, Shapiro, Washington and Zyontz.  
Commissioners Bailey, Doerner, and Pinero were absent for the meeting.   
 
Opposed:  N/A                           Abstaining:  N/A         Absent: 3 
 
STATUTORY AUTHORITY TO CLOSE SESSION, General Provisions Artic le, §3-305(b) 
(check all that apply): 
 
____ (1) To discuss the appointment, employment, assignment, promotion, discipline, demotion, 

compensation, removal, resignation, or performance evaluation of appointees, employees, 
or officials over whom this public body has jurisdiction; or any other personnel matter that 
affects one or more specific individuals; 

____ (2) To protect the privacy or reputation of individuals concerning a matter not related to public 
business; 

____ (3) To consider the acquisition of real property for a public purpose and matters directly related 
thereto; 

 ____ (4) To consider a matter that concerns the proposal for a business or industrial organization to 
locate, expand, or remain in the State;  

____ (5) To consider the investment of public funds; 
 (6) To consider the marketing of public securities; 
_ __ (7) To consult with counsel to obtain legal advice on a legal matter; 
____ (8) To consult with staff, consultants, or other individuals about pending or potential litigation; 
__X_ (9) To conduct collective bargaining negotiations or consider matters that relate to the 

negotiations; 
____ (10) To discuss public security, if the public body determines that public discussion would 

constitute a risk to the public or to public security, including: (i) the deployment of fire and 
police services and staff; and (ii) the development and implementation of emergency plans; 

____ (11) To prepare, administer, or grade a scholastic, licensing, or qualifying examination; 
____ (12) To conduct or discuss an investigative proceeding on actual or possible criminal conduct; 
____ (13) To comply with a specific constitutional, statutory, or judicially imposed requirement that 

prevents public disclosures about a particular proceeding or matter; 
____ (14) Before a contract is awarded or bids are opened, to discuss a matter directly related to a 

negotiating strategy or the contents of a bid or proposal, if public discussion or disclosure 
would adversely impact the ability of the public body to participate in the competitive 
bidding or proposal process. 

____ (15)  To discuss cybersecurity, if the public body determines that public discussion would 
constitute a risk to: (i) security assessments or deployments relating to information 
resources technology; (ii) network security information, such as information that is related 
to passwords, personal ID numbers, access codes, encryption, security devices, or 
vulnerability assessments or that a governmental entity collects or maintains to prevent, 
detect, or investigate criminal activity; or (iii) deployments or implementation of security 
personnel, critical infrastructure, or security devices. 
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FOR EACH CITATION CHECKED ABOVE, THE REASONS FOR CLOSING AND TOPICS TO 
BE DISCUSSED: 

Pursuant to Maryland General Provisions Article of the Annotated Code of Maryland, 
Section 3-305(b) (9), a closed session is proposed.  The purposes for closing this meeting 
generally are to protect and promote the public interest by: (i) preserving privileged and 
confidential deliberations needed to manage ongoing collective bargaining negotiations.  

The topics to be discussed include a) Collective Bargaining Update with the Fraternal Order 
of Police Collective Bargaining Unit (Chiang-Smith) 

This statement is made by: 

Peter Shapiro, Chair, Presiding Officer. 
PRINT NAME 

SIGNATURE & DATE 
11/23/2022
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NOVEMBER 1, 2022 MINUTES, AS APPROVED  
AT THE DECEMBER 6, 2022 BOARD OF TRUSTEES MEETING 

EMPLOYEES' RETIREMENT SYSTEM 
The Maryland-National Capital Park and Planning Commission 

BOARD OF TRUSTEES MEETING MINUTES 
Tuesday, November 1, 2022; 10:00 a.m. 

Kenilworth Office Building, Riverdale, MD 
(Due to COVID-19 Attend via Microsoft Teams) 

Due to COVID-19, the Maryland-National Capital Park and Planning Commission (“Commission”) Employees’ 
Retirement System (“ERS”) Board of Trustees (“Board”) met virtually through Microsoft Teams with VICE 
CHAIRMAN SHAPIRO leading the call on Tuesday, November 1, 2022.  The meeting was called to order at 10:00 
a.m. by VICE CHAIRMAN SHAPIRO.

Board Members Present 
Peter A. Shapiro, Board of Trustees Vice Chairman, Prince George’s County Commissioner 
Lisa Blackwell-Brown, MCGEO Represented Trustee  
Asuntha Chiang-Smith, M-NCPPC Executive Director, Ex-Officio            Arrived at 10:15 a.m. 
Gavin Cohen, CPA, M-NCPPC Secretary-Treasurer, Ex-Officio 
Pamela F. Gogol, Montgomery County Public Member  
Caroline McCarthy, Montgomery County Open Trustee   
Sheila Morgan-Johnson, Prince George’s County Public Member 
Theodore J. Russell III, Prince George’s County Open Trustee  
Elaine A. Stookey, Bi-County Open Trustee 

Board Members Absent 
Vacant, Montgomery County Commissioner 
Howard Brown, FOP Represented Trustee 

ERS Staff Present 
Andrea L. Rose, Administrator  
Sheila Joynes, Accounting Manager 
Ann McCosby, Software Manager 

Presentations 
• Cheiron – Janet Cranna, FSA, FCA, EA, MAAA, Patrick Nelson, FSA, CERA, EA, MAAA,

Jana Bowers, ASA

Other Attendee(s) 
• Ben Rupert – M-NCPPC, Principal Legal Counsel
• Bradley A. Baker, Wilshire Advisors, Managing Director

ITEM 1 APPROVAL OF THE NOVEMBER 1, 2022, CONSENT AGENDA 

ACTION: MS. STOOKEY made a motion, seconded by MS. GOGOL to approve the Consent Agenda of 
November 1, 2022.  The motion PASSED (6-0-2) with MR. COHEN and MS. MCCARTHY 
abstaining due to absence from the October 4, 2022 Board Meeting.  (Motion # 22-52).   

Item 4a
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NOVEMBER 1, 2022 MINUTES, AS APPROVED    
AT THE DECEMBER 6, 2022 BOARD OF TRUSTEES MEETING 

ITEM 2 CHAIRMAN’S ITEMS 
ITEM 3 MISCELLANEOUS  
 
Asuntha Chiang-Smith joined the meeting.  
 
ITEM 4 MANAGER REPORT/PRESENTATIONS 
 
ITEM 4.A.  Cheiron – Presentation by Janet Cranna, Patrick Nelson, and Jana Bowers 
Cheiron conducted an educational session on the actuarial valuation process, historical trends, and the identification 
and assessment of risk prior to presenting the June 30, 2022 actuarial valuation results.  

The June 30, 2022 actuarial valuation indicated a funded ratio (based on the actuarial value of assets) of 91.1%, which 
is down from 92.6% in 2021.   
 
The June 30, 2022 actuarial valuation included a change in the investment return assumption from 6.75% to 6.70% 
and plan changes for Plan C and Plan D.  
 
To meet the ERS’ funding objectives, Cheiron recommended an Actuarially Determined Contribution (ADC) of 
$28,367,491 (16.22% of covered payroll) is payable July 1, 2023 for fiscal year 2024. The recommended ADC 
increased from $25,682,999 (14.43% of payroll) as of June 30, 2021. The increase in the ADC can be primarily 
attributed to 1) a $20 million loss on liabilities driven by salary increases (for actives) greater than expected and cost-
of-living adjustments (for retirees) greater than expected; 2) a change in the investment return assumption from 6.75% 
to 6.70% which increased liabilities by $6.9 million; and 3) changes for Plan C and Plan D which increased liabilities 
by $0.9 million.   
 
ACTION: MR. RUSSELL made a motion, seconded by MS. CHIANG-SMITH to approve an Actuarially 

Determined Contribution of $28,367,491 (16.22% of payroll) payable July 1, 2023 for fiscal year 
2024.  The motion PASSED (8-0).  Lisa Blackwell-Brown had intermittent technical difficulties. 
(Motion # 22-53).   

 
ITEM 5 COMMITTEE REPORTS/RECOMMENDATIONS 
 
ITEM 5.A.  Investment Monitoring Group (IMG) Presentation 
Ms. Morgan-Johnson provided an overview of the IMG meeting on October 18, 2022. The ERS had $48.5 million 
invested in a commingled account with PGIM Fixed Income (“PGIM”) as of August 31, 2022.  PGIM invests in a 
diversified portfolio of emerging markets debt securities and other securities and investments. The investment 
objective is to outperform the benchmark which is 50% JP Morgan EMBI Global Diversified Index/50% JP Morgan 
GBI-EM Global Diversified Index over a full market cycle which is typically 3-5 years.  PGIM confirmed 
performance had fallen short of the intended 200 basis points of outperformance versus the benchmark due to the 
market environment.  Positions in Russian, Ukraine, Pakistan, Zambia, and Turkey detracted from performance. 
PGIM indicated the outlook is challenging with volatility expected in the short term.  
 
Eaton Vance requested two guideline changes as follows: 
 
Request #1: Eaton Vance requested the guidelines be revised to increase the maximum limit for Rule 144A securities 
from 15% to 30% of the portfolio’s market value. Eaton Vance believes the requested change will significantly 
increase its ability to invest unencumbered in Rule 144A high yield bonds and Rule 144A asset-backed securities, 
broadening the investment universe in these sub-sectors from which it can source investment opportunities. 
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NOVEMBER 1, 2022 MINUTES, AS APPROVED    
AT THE DECEMBER 6, 2022 BOARD OF TRUSTEES MEETING 

Request #2: The investment guidelines specify the use of Moody’s, S&P, and Fitch when testing for minimum rating 
and rating concentrations. Eaton Vance requested the guidelines be revised to allow Kroll Bond Rating Agency, LLC 
(“KBRA”) ratings for securitized investments.  Eaton Vance believes including KBRA as a fourth NRSRO 
specifically for securitized debt instruments will significantly increase its ability to invest in asset-backed securities, 
broadening the investment universe from which it can source investment opportunities.  

 
Wilshire’s Brad Baker recommended acceptance of the proposed guideline changes.  Wilshire believes the changes 
are prudent, allow Eaton Vance flexibility without undue investment risk, and are consistent with institutional 
standards in the asset management industry. 

 
The IMG recommended the Board approve the revised Eaton Vance Core Fixed Income Investment 
Guidelines, as requested by Eaton Vance and recommended by Wilshire Advisors.  
 
ACTION: MR. RUSSELL made a motion, seconded by MS. CHIANG-SMITH to approve the revised Eaton 

Vance Core Fixed Income Investment Guidelines, as recommended by Wilshire Advisors.  The 
motion PASSED (8-0).  Lisa Blackwell-Brown had intermittent technical difficulties. (Motion # 22-
54).   

 
ITEM 5.B  Audit Committee Presentation 
Ms. Rose provided an overview of the Audit Committee meeting on September 28, 2022 on behalf of Personnel 
Committee Chairman, Gavin Cohen, CPA.  SB & Company, LLC (“SB”) SB issued an unmodified (aka “clean”) 
opinion on the financial statements; reviewed the Annual Comprehensive Financial Report (ACFR); found no 
material weaknesses or instances of fraud identified; and received the full cooperation from management. SB audited 
the significant risk areas, including financial reporting, investments, investment income, benefits payable, actuarial 
information, contributions, information technology, administrative expenses, and payroll. As of June 30, 2022, and 
2021, the ERS had a Fiduciary Net Position Restricted for Pensions of $1,056,153,292 and $1,107,721,888, 
respectively.  During 2022, the Fiduciary Net Position Held in Trust for Pension Benefits decreased by $52 million 
primarily due to a net depreciation in fair value of investments of approximately $36 million and an investment loss 
of approximately $21 million associated with current market conditions. The ACFR is available on the website. 
 
ITEM 6 ADMINISTRATOR’S REPORT 
Ms. Rose presented the Administrator’s Report dated October 21, 2022.  During October, the ERS simulated the 
annual disaster recovery test on the PensionGold system with LRS (the software provider) and Flexential (the hosting 
provider). The process fully tested production server fail-over to the disaster recovery site; confirmed applications 
would function at the disaster recovery site; confirmed access to the production environment; proved the data included 
changes made to the production database that morning before the switchover; and replicated a full benefit payroll for 
retirees and survivors, downloading results and printing. The disaster recovery test was a success.  
 
The Board meeting of November 1, 2022, adjourned at 11:34 a.m. 
 
Respectfully,  

 
Andrea L. Rose      
Administrator 
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'I Montgomery Planning 

THRIVE MONTGOMERY 2050 - RESOLUTION OF ADOPTION 

Description 

The Montgomery County Council, sitting as the District Council, approved Thrive Montgomery 2050 by Resolution No. 19-

1413 on October 25, 2022. Sec. 33A-9 of the County Code requires the Commission to adopt the approved plan within 60 

days of the Council's approval of the plan. The adoption of the approved plan is a two-step process: 1) Planning Board's 

approval of the Resolution of Adoption; and 2) the full Commission's approval of the Resolution of Adoption. 

Attached for your review and approval is the Montgomery County Planning Board Resolution No. 22-101 to adopt Thrive 

Montgomery 2050 as the new General Plan for Montgomery County, except for the following municipalities that have their 

own planning and zoning authority: the Cities of Rockville and Gaithersburg, and the municipalities of Barnesville, 

Brookeville, Laytonsville, Poolesville, and Washington Grove. 

COMPLETED: 11-18-2022 

MCPB 

Item No. 5 

12-1-2022

Montgomeryplanning.org 

Thrive Montgomery 2050 - Resolution of Adoption 

2425 Reedie Drive 

Floor 14 

Wheaton, MD 20902 

Item 5a

15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



This page intentionally left blank.   

86



M-NCPPC No. 22-45

RESOLUTION 

WHEREAS, The Maryland-National Capital Park and Planning Commission (the 

"Commission") is a body politic and corporate agency of the State of Maryland established 

in 1927 pursuant to the Annotated Code of Maryland, Land Use Article, at Section 15-101; 

and 

WHEREAS, the Commission is empowered under the Land Use Article at Section 

20-305 to adopt Uniform Standards for Mandatory Referral pertaining to the review

and approval of the location and construction of certain public facilities situated within the

Maryland-Washington Regional District (the "Regional District") under certain

circumstances as specified therein; and

WHEREAS, upon a duly advertised public hearing held on July 7, 2022, the 

Commission's Montgomery County Planning Board approved and adopted the Uniform 

Standards for Mandatory Referral Review ("the Montgomery County Standards") to be 

given effect as of the date of this Resolution, for that portion of the Regional District lying 

situate within Montgomery County only; and 

WHEREAS, a true and correct copy of the Montgomery County Standards is 

annexed to this Resolution as Exhibit A; and 

WHEREAS, the Commission desires to ratify and adopt the Montgomery County 

Standards, as provided by this Resolution; and 

WHEREAS, the Commission desires for the Planning Board to implement the 

standards within its County jurisdiction to ensure the orderly administration of the law. 

NOW, THEREFORE, BE IT RESOLVED, that The Maryland-National Capital Park 

and Planning Commission does hereby ratify and adopt the Uniform Standards for 

Mandatory Referral Review for Montgomery County as annexed hereto as Exhibit A; and 

BE IT FURTHER RESOLVED, that, within Montgomery County, the Montgomery 

County Planning Board shall effectuate the said Montgomery County Standards in 

accordance with their terms; and 

BE IT FURTHER RESOLVED, that, as soon as practicable, the appropriate 

Commission officials are hereby authorized, and shall cause, the publication of a notice of 

the action so taken by this Resolution, as required under Section 20-305(b) of the Land Use 

Article of the Annotated Code of Maryland. 

Reviewed and Attested as to Legal Sufficiency 

Item 5c
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AUDIT COMMITTEE ACTIVITY REPORT 
 FISCAL YEAR 2022 (July 1, 2021 – June 30, 2022) 

Report Date:  November 16, 2022 

Item 5d
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INTRODUCTION 

The Audit Committee (AC or Committee) operates independently from the management 
of the Maryland-National Capital Park and Planning Commission (M-NCPPC or 
Commission).  The AC serves as a forum, in which auditors and other interested parties 
may identify and discuss concerns related to financial reporting and internal controls.   

The Annotated Code of Maryland, Land Use Article, Subtitle 4 Audit Committee, §15-401-
§15-405, governs the establishment and function of the Audit Committee (e.g.
membership, terms, qualifications, and powers).

During FY22, the AC consisted of four (4) voting members: 
• Dorothy Bailey, Vice-Chair, Prince George’s County Planning Board, Audit

Committee Chair
• Partap Verma, Vice Chair, Montgomery County Planning Board
• Benjamin Williams1  Public Member, Prince George’s County
• Erin White2  Public Member, Montgomery County

The Commission Chair serves as a nonvoting member of the Audit Committee. For FY22, 
Chair Elizabeth Hewlett served on the AC July 1, 2021 – January 14, 2022 and Chair 
Casey Anderson served on the AC January 15, 2022 – June 30, 2022. 

Commission Practice No. 1-31, Organization and Functions of the Audit Committee and 
Office of the Inspector General, provides additional guidance on the Committee’s 
requirements.  The Practice requires the AC to submit the following annual reports: 

• A written report that addresses how the Committee discharged its duties and met
its responsibilities.

• Evaluation of the adequacy of internal controls; the agency’s adherence to financial
regulations/policies; and any other significant concerns/complaints that were filed
with or identified by the Audit Committee.

• A summary of significant audit findings as prepared by the Inspector General.

This Annual Report is being submitted to satisfy these requirements. 

1 On January 6, 2022, Mr. Benjamin Williams was re-appointed for a two-year term as Prince George’s County AC 
public member expiring on September 30, 2023. 
2 On March 17, 2022, Ms. Erin White was appointed a two-year term as Montgomery County’s AC Public Member, 
expiring on September 30, 2023.  Ms. White replaced Ms.  Lori Depies, upon completion of her term. 
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DISCHARGE OF DUTIES 
 
External Auditors 
 
The Audit Committee is responsible for appointment, compensation, retention, and 
oversight of the work of any external auditor engaged for the purpose of performing 
independent audit services, reviews or attest services. 

 
Each fiscal year, the Office of the Secretary-Treasurer submits an Annual Comprehensive 
Financial Report (ACFR), in accordance with the Land Use Article of the Annotated Code 
of Maryland.  In conjunction with the ACFR, State statute requires an annual audit by 
independent certified public accountants.   
 
The Department of Finance issued a competitive procurement for the Commission’s 
external auditing services in January 2021.  The Commission, with agreement from the 
AC, selected the accounting firm of SB & Company to complete the FY22 external review.  
The AC meets with the external auditor for pre-audit planning and audit closeout.  
 
Office of the Inspector General 
 
The Audit Committee must select and appoint the Inspector General.  The AC re-
appointed Ms. Renee Kenney, Inspector General on December 20, 2021, for a 4-year 
term, expiring December 2025.   
 
On June 08, 2021, the AC formally approved the FY22 Fiscal Work Plan submitted by the 
Inspector General.  The Work Plan included performance audits, fraud, waste, and abuse 
investigations, management advisories, and follow-up reviews. 
. 
The Audit Committee held the following meetings in FY22 with the Inspector General to 
discuss significant audit findings/recommendations:  
 

• September 14, 2021  
• June 14, 2022 

 
In addition, the Audit Committee and the Inspector General received training on 
Maryland’s Open Meeting Act on March 8, 2022.  The training was provided by General 
Counsel’s Office. 
 
SIGNIFICANT AUDIT FINDINGS 
 
The Office of the Inspector General’s FY22 Annual Report includes an overview of OIG 
operations, and a summary of all issued audit and investigative reports.  Per the OIG’s 
FY22 Annual Report, four Audit Reports included major audit concerns. A major audit 
concern identifies a deficiency in the design or operation of an internal control 
procedure(s) which adversely affects an operating unit’s ability to safeguard assets, 
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comply with laws and regulations, and ensure transactions are properly executed and 
reported.    
 

1) Take Home Vehicles – Thirty-three (33) employees have been assigned a take 
home vehicle on an ongoing basis. The OIG determined 3 employees did not have 
an authorized vehicle assignment form and 12 employees were not consistently 
maintaining vehicle mileage logs. Management concurred with the audit 
recommendations and took immediate steps to resolve.  
 
The OIG completed audit follow-up testing in June 2022.  Two of the three audit 
recommendations were resolved.  A recommendation to “Ensure Vehicle Mileage 
Logs are Properly Maintained” was partially resolved. An updated mileage log has 
been developed and promulgated, compliance testing to be completed in FY23. 
 

2) Southern Area Aquatics and Recreational Complex (SAARC) – The OIG 
concluded facility management did not have adequate oversight of controlled 
(<$10,000) and capital (>$10,000) assets.  This was identified as “major” due to 
the significant lack of oversight.  Approximately 9 months before the start of the 
audit, OIG completed a pre-opening walk-through of the facility with management.  
During the walk-through management was advised to document all controlled 
assets.  At the time of audit, controlled asset forms were not completed for existing 
controlled assets.  In addition, no asset tags were secured for any of SAARC’s 
assets (controlled or capital).  Management concurred with the audit findings and 
provided the OIG with an action plan to resolve all identified issues. 
 
The OIG completed audit follow-up testing in July 2022, both audit 
recommendations have been resolved. 
 

3) Montgomery County Maintenance Yards – The audit covered 25 maintenance 
facilities within Montgomery County.  The OIG determined 15 facilities were not 
maintaining controlled asset listings and 23 facilities were not completing annual 
physical inventories. Management concurred with the findings.  Management 
stated deficiencies were due in part to a change in management coupled by staff 
shortages due to COVID alternating schedules.  Management committed to 
establishing a working group to address the findings. OIG follow-up testing will be 
completed in FY23. 

 
4) Enterprise Project Plan – Commission-Wide Information Technology Projects – 

(CWIT) - Commission-wide IT projects are funded through an internal service fund.  
The Commission’s IT Council provides administrative oversight of CWIT projects.  
The OIG determined, monthly project reporting to the IT Council did not contain 
essential information to support effective and fiduciary decision making. The Office 
of the Chief Information Officer concurred with the recommendation and is working 
with IT Council to improve the presentation of information. OIG follow-up testing is 
scheduled for October 2022. 
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The Audit Committee receives a copy of all audit and investigative reports issued by the 
Office of the Inspector General.  High risk audit recommendations, with management 
responses are reviewed in the quarterly Audit Committee meetings. No additional 
significant audit concerns have been brought to the attention of the Audit Committee. 

SUMMARY 

Based on our review of the Commission’s Annual Comprehensive Financial Report, SB 
and Company’s Audit Report and all reports and memorandums issued by the Office of 
the Inspector General, the Audit Committee deems the Commission’s internal controls 
and adherence to financial regulations and internal policies acceptable. The 
Commission’s internal control systems and processes appear to reduce operational and 
compliance risk, while also ensuring heightened fiduciary oversight of Commission funds.  

CONCLUSION 
 

The Audit Committee would like to thank the Chair Hewlett, Chair Anderson, Chair 
Shapiro, Commissioners, Officers, management, staff, and the Office of the Inspector 
General for their continued efforts to strengthen public accountability and to improve the 
effectiveness, productivity, and efficiency of Commission operations.  
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Renee M. Kenney, CPA, CIG, CIA, CISA 

Page 1 

 
I am pleased to present the Maryland-National Capital Park and Planning Commission 
(Commission) Office of the Inspector General’s (OIG) Annual Report on the activities and 
accomplishments of the OIG from July 1, 2021 through June 30, 2022 (FY22).   
 
The Commission is a complex and dynamic bi-county agency, with 9 Offices and 
Departments1.  The OIG’s work demonstrates our commitment to promoting accountability, 
efficiency, and effectiveness in Commission programs and operations.  The OIG strives to 
keep Commission management fully informed about opportunities for improvement in 
Commission activities and corrective action responses.  
 
Each spring the OIG presents a fiscal work plan to the Audit Committee for approval.  The work 
plan is based on numerous interviews with Commission leadership, coupled with the completion 
of various risk assessment exercises.  In FY22, the OIG completed 9 Performance Audits, 6 
Fraud, Waste, and Abuse investigations, 6 Limited Investigations/Management Advisories, and 
10 Follow-Up Reviews, exceeding the expectations in the approved work plan.  The OIG’s work 
resulted in 35 audit recommendations, all agreed upon by Commission management.  
 
In addition to audit work, OIG personnel completed 6 internal training sessions to Commission 
Departments.  The training provided guidance on internal controls and fraud, waste, and abuse 
prevention.   
 
The OIG’s current staffing level (Inspector General and four Investigators/Auditors) dictates the 
number of audits and investigations that can be completed.  I am excited to report, the OIG was 
approved for two new positions in FY23, Deputy Inspector General and an additional 
Investigator/Auditor.  The increased workforce will allow the OIG to better serve the 
Commission and Prince George’s County and Montgomery County constituents. 
 
I would like to thank the Commission’s leadership for their support and confidence in the 
contributions of the OIG. I am honored to report, on December 20, 2021, the Audit Committee 
re-appointed me to serve as the Inspector General of the Commission through December 2025.  

 

Renee M. Kenney 
July 25, 2022 
 

 

1 Prince George’s County Department of Parks and Recreation, Prince George’s Planning Office, Montgomery County Parks, Montgomery 
County Planning Department, Department of Finance, Department of Human Resources and Management, General Counsel’s Office, Office 
of the Chief Information Officer, and Office of the Inspector General.   
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OFFICE OF THE INSPECTOR GENERAL PERSONNEL 

 
• Renee M. Kenney, CPA, CIG, CIA, CISA, Inspector General  
• Natalie Beckwith, CIG, CFE, CICA, Assistant Inspector General  
• Robert Feeley, CGFM, CFE, CAA, CICA, Assistant Inspector General 
• Wanda King, Assistant Inspector General 
• Aaron Smith, Staff Auditor  

  

PROFESSIONAL CREDENTIALS 

 
OIG personnel maintain relevant certifications and are members of many prestigious 
professional audit and accounting associations. Auditing certifications demonstrate a 
technical capability that is recognized internationally. The professional associations 
providing the certifications have rigorous standards and minimum requirements that 
include comprehensive written exams for technical knowledge and skills and verified 
education and experience requirements. The certifications also carry stringent ethical 
standards. 
 

CERTIFICATIONS 
CPA Certified Public Accountant 
CIG Certified Inspector General 
CIA Certified Internal Auditor 
CISA Certified Information System Auditor 
CFE Certified Fraud Examiner 
CGFM Certified Government Finance Manager 
CAA Certified Acquisition Auditor 
CICA Certified Internal Control Auditor 

 
ADVANCED EDUCATION  

Renee M. Kenney Master of Science, Accounting  
Natalie Beckwith Master of Public Administration  
Robert Feeley Master of Business Administration  
Wanda King Master of Business Administration  
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AUDIT COMMITTEE AND OFFICE OF THE INSPECTOR GENERAL 

 
The Audit Committee and Office of the Inspector General were established to assist the 
Commission on corporate governance and independent oversight of the agency’s 
financial reporting processes. 
 
The Annotated Code of Maryland defines the authority and purpose of the Audit 
Committee (§15-401 – §15-405) and the Office of the Inspector General (§15-501 – 
§15-508).   
 
Commission Practice 1-31, Organization and Functions of the Audit Committee and 
Office of the Inspector General establishes the regulations outlining the responsibilities 
of the Audit Committee (AC) and OIG. 
 
The AC consists of four (4) voting members: 
 

• Ms. Dorothy Baily, Vice-Chair, Prince George’s County Planning Board, Audit 
Committee Chair 

• Mr. Partap Verma, Vice-Chair, Montgomery County Planning Board 
• Mr. Benjamin Williams2, Public Member, Prince George’s County 
• Ms. Erin White3, Public Member, Montgomery County 

 
Ms. Elizabeth Hewlett and Mr. Casey Anderson, Commission Chair4 served as an ex-
officio nonvoting member of the Audit Committee in FY22 
 

AUDIT STANDARDS 

 
Performance Audits are completed per Government Auditing Standards.  Fraud, Waste, 
and Abuse investigations are completed per Principles and Standards for Offices Of 
Inspector General.  
 

 

2 On January 6, 2022, Mr. Benjamin Williams was re-appointed for a two-year term as Prince George’s County AC 
Public Member expiring September 30, 2023. 
3 On March 17, 2022, Ms. Erin White was appointed a two-year term as Montgomery County’s AC Public Member, 
expiring September 30, 2023.  Ms. White replaced Ms.  Lori Depies, upon completion of her term. 
4 Each January, the appointment of Commission Chair alternates between the two Planning Board Chairs.  In FY22, 
Chair Elizabeth Hewlett served on the Audit Committee July 1, 2021 – January 14, 2022.  Chair Casey Anderson 
served on the Audit Committee January 15, 2022 – June 30, 2022. 
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PEER REVIEW 

 
Due to the COVID-19 pandemic, completion of peer reviews for many audit 
organizations, including the OIG, were delayed.   In April 2022, the Association of 
Government Local Auditors completed a peer review for the OIG covering FY18 – FY20.  
Per their report, “…it is our opinion that the Maryland-National Capital Park and 
Planning Commission Office of the Inspector General internal quality control 
system was adequately designed and operating effectively to provide reasonable 
assurance of compliance with Government Auditing Standards and applicable 
legal and regulatory requirements for audits during the period of July 1, 2017, 
through June 30, 2020.” 
 

 

Note:  The OIG anticipates the completion of a peer review in September 2023 covering the period of July 
1, 2021 – June 30, 2023.  
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AUDIT PROCESS 

 
 
Planning – Auditors/Inspectors must adequately plan the work necessary to address 
the audit objectives. For each performance audit, the OIG holds an opening meeting 
with key stakeholders to obtain an understanding of the nature of the program under 
audit and the potential use that will be made of the audit results.  During the opening 
meeting, the OIG and audit client discuss audit risk, audit objectives, and expectations. 
 
Fieldwork – The fieldworks concentrate on internal control testing and audit client 
communications.  
 
Reporting - The audit report communicates results of the audit and related 
recommendations.     Commission management is provided an opportunity to respond 
to all audit findings and recommendations.  
 
Follow-Up Review – The OIG follows up on all high and medium risk audit 
recommendations to ensure identified risks and issues were effectively resolved.   

Planning
Auditors/Inspectors 

must adequately 
plan the w ork 
necessary to 

address the audit 
objectives and to 

reduce audit risk to 
acceptable levels. 

Fieldwork
The f ield w ork 

concentrates on 
internal control 
testing and audit 

client 
communications 

(formal and 
informal).

Reporting
The audit report 
communicates 

results of  the audit 
and related 

recommendations 
to all levels of  
Commission 
management. 

Follow-Up
The follow-up 

review  consists of  
inquiries and 

limited testing 
procedures to verify 

the reported 
corrective actions. 

AUDIT PROCESS

112



 

  AUDITS 
 

Page 6 

PERFORMANCE AUDITS 

 
The OIG completed 9 performance audits in FY22, covering 6 processes/programs and 
3 facilities. 
 
Process audits included: 
 

1) Take Home Vehicles 
2) Exempt Overtime 
3) Sick Leave Bank 
4) ACH and Direct Deposit Procedures 
5) Montgomery County Maintenance Yards – Controlled Assets 
6) Enterprise Project Plan - Commission-Wide Information Technology (CWIT) 

Projects 
 
Facility audit programs are comprehensive and cover high-risk business processes such 
as petty cash, purchase cards, cash receipts, timekeeping, procurements, expense 
reimbursements, facility bookings, vehicle usage, and capital and controlled assets.  In 
FY22, the OIG completed the following facility audits: 
 

1) Southern Area Aquatics and Recreational Complex (SAARC) 
2) Good Luck Community Center 
3) Cabin John Ice Rink 

 
FY22 Performance Audit Reports contained 19 audit recommendations. Commission 
management concurred with all recommendations and provided reasonable responses 
to reduce identified risk and resolve audit findings. 
 
Appendix A contains a summary of each performance audit. 
 
MAJOR AUDIT CONCERNS 
 
Four Audit Reports identified major audit concerns. A major audit concern identifies a 
deficiency in the design or operation of an internal control procedure(s) which adversely 
affects an operating unit’s ability to safeguard assets, comply with laws and regulations, 
and ensure transactions are properly executed and reported.    
 

1) Take Home Vehicles – Thirty-three (33) employees have been assigned a take 
home vehicle on an ongoing basis. The OIG determined 3 employees did not have 
an authorized vehicle assignment form and 12 employees were not consistently 
maintaining vehicle mileage logs. Management concurred with the audit 
recommendations and took immediate steps to resolve.     
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The OIG completed audit follow-up testing in June 2022.  Two of the three audit 
recommendations were resolved.  A recommendation to “Ensure Vehicle Mileage 
Logs are Properly Maintained” was partially resolved. An updated mileage log has 
been developed and promulgated, compliance testing to be completed in FY23. 
 

2) SAARC – The OIG concluded facility management did not have adequate 
oversight of controlled (<$10,000) and capital (>$10,000) assets.  This was 
identified as “major” due to the lack of oversight.  Approximately 9 months before 
the start of the audit, OIG completed a pre-opening walk-through of the facility with 
management.  During the walk-through management was advised to document all 
controlled assets.  At the time of audit, controlled asset forms were not completed 
for existing controlled assets.  In addition, no asset tags were secured for any of 
SAARC’s assets (controlled or capital).  Management concurred with the audit 
findings and provided the OIG with an action plan to resolve all identified issues. 

 
The OIG completed audit follow-up testing in July 2022, both audit 
recommendations have been resolved. 
 

3) Montgomery County Maintenance Yards – The audit covered 25 maintenance 
facilities within Montgomery County.  The OIG determined 15 facilities were not 
maintaining controlled asset listings and 23 facilities were not completing annual 
physical inventories. Management concurred with the findings.  Management 
stated deficiencies were due in part to a change in management coupled by staff 
shortages due to COVID alternating schedules.  Management committed to 
establishing a working group to address the findings.  OIG follow-up testing will be 
completed in FY23. 

 
4) Enterprise Project Plan – Commission-Wide Information Technology Projects – 

(CWIT) - Commission-wide IT projects are funded through an internal service fund.  
The Commission’s IT Council provides administrative oversight of CWIT projects.  
The OIG determined, monthly project reporting to the IT Council did not contain 
essential information to support effective and fiduciary decision making. The Office 
of the Chief Information Officer concurred with the recommendation and is working 
with IT Council to improve the presentation of information.  OIG follow-up testing 
is scheduled for September 2022. 

 
FOLLOW-UP REVIEWS 
 
In FY22 the OIG completed 10 Follow-Up Reviews.  The 10 Reviews included 
assessment and testing of 33 audit recommendations.   The OIG concluded management 
resolved 24 of the 33 recommendations, and 9 were partially resolved as some degree 
of progress was made, but it was not yet complete. 
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FRAUD, WASTE, AND ABUSE INVESTIGATIONS 

 
The OIG completed 6 Fraud, Waste and Abuse (FWA) investigations in FY22. A summary 
of each can be found in Appendix B, FY22 Investigations.  FWA investigations are 
conducted in accordance with Principles and Standards for Offices of Inspector General.  
The OIG provided Commission management with 16 recommendations to strengthen 
internal controls over the processes under investigation.   
 
Four (4) the 6 investigations included a conclusion of fraud, waste, or abuse. A summary 
of each is provided below.  In all cases, Department management, Corporate Human 
Resources, and General Counsel’s Office were notified to ensure appropriate, 
subsequent action was taken. 
 
Note:  Personal identifying information, including the name of the facility is not disclosed 
to protect the identity of the target. 
 

1) Personal Use of Commission Facility – The OIG concluded a Commission 
employee willfully misrepresented information to the OIG.  The employee used 
his/her authority and position and facilitated an unauthorized non-Commission 
basketball practice at a Commission facility. The employee also violated the 
Department’s approved post Covid re-opening plan. The employee’s actions 
supported a conclusion of fraud and abuse.   
 

2) Falsification of Timecards – The OIG concluded a Commission employee falsified 
his/her timecard. The employee was working a second job during scheduled work 
hours. The OIG calculated 364.5 of overlap hours.  Commission wages received 
during overlapping hours equaled $13,627.67.  The actions support a conclusion 
of fraud. 
 

3) Unauthorized Activities During Scheduled Work Hours/Lack of Managerial 
Oversight - The OIG concluded a Commission employee violated Commission 
Practice 6-13, Electronics Communications Policy by viewing images of a sexual 
orientation on Commission equipment.  The OIG also determined a Commission 
manager failed to provide adequate oversight of his/her direct reports.  His/her lack 
of oversight resulted in the misrepresentation of time worked.  In addition, the 
manager failed to ensure an annual inventory of materials was completed and 
failed to physically secure areas he/she was responsible for. The manager’s 
actions supported a conclusion of waste. 
 

4) Conflict of Interest – The OIG concluded a Commission employee violated 
Commission Practice 2-24 Ethics and Commission Practice 4-10, Purchasing 
Policy.  The employee used his/her position at the Commission to further the 
private interests of his/her company.  The actions of the employee did not result in 
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any additional costs to the Commission as hourly wages paid to individuals 
associated with the employee’s company were fixed. His/her actions supported a 
conclusion of fraud and abuse.   

 
Appendix C contains a definition of fraud, waste, and abuse. 
 

LIMITED INVESTIGATIONS 

 
The OIG issued six (6) Memorandum’s of Limited Investigation. A Memorandum of 
Limited Investigation describes specific issues or complaints received and the outcomes 
of the limited procedures undertaken during a preliminary inquiry. Based on the 
information available to the OIG, the OIG determined a FWA investigation was not 
warranted.  
 

• Use of Exercise Equipment – Wheaton Maintenance Facility 
• MC Parks – Bank Fraud 
• Enterprise Golf Course – Gratis Play 
• Commissioner – Conflict of Interest Inquiry 
• Lobbying Disclosures 
• Norwood Dog Park – Due Process 
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Per State statue, the OIG is authorized to complete management advisories.  The OIG 
completed 1 management advisory in FY22. 
 
At the request of the Executive Director and Corporate Human Resource Director, the 
OIG completed a review of the Commission’s processes and procedures for providing 
supplemental life insurance benefits to Commission employees. The process is 
administered in the Commission’s Employee Health & Benefits Office (Benefits). 
 
During the review, the OIG identified 4 major concerns: 
 

1. Incomplete Reconciliation of Life Insurance Enrollment - Benefits failed to 
ensure all employees who enrolled in life insurance via Employee Self Service 
(ESS) in the fall of 2019 were provided the required Evidence of Insurability Form 
(EOI) form.  The form is necessary for enrollment.  Some of these employees 
were charged life insurance deductions/premiums through payroll but were not 
actually covered by the insurer.   
 

2. Lack of Oversight of Life Insurance Enrollment Process - Benefits did not 
adequately communicate to the Department of Human Resources Management 
(DHRM) management an internal decision to remove life insurance enrollment 
from ESS, thus reverting back to manual processing. 
 

3. Incomplete Standard Operating Procedures - Benefits did not have 
documented standard operating procedures for the issuance, tracking, and 
monitoring of EOI forms. 
 

4. Low Enrollment in Basic Life Insurance - Benefits did not adequately 
communicate to DHRM management the Commission’s basic life insurance 
enrollment statistics. The OIG identified 671 eligible full-time employees that 
were not enrolled in basic life and AD&D insurance, as of pay date June 11, 
2021. That is 31% of the eligible population.   

 
DHRM management has taken steps to mitigate the identified concerns.  Most 
significantly was the change in enrollment procedures. Effective January 1, 2022, if you 
are a benefit eligible employee Basic Life Insurance and Accidental Death & 
Dismemberment coverage becomes an automatic benefit.  
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Audit Number Report Title/Status Findings Recommendation Assigned 

Risk 
CW-002-2022 Enterprise Project Plan 

– Commission Wide 
Information 
Technology (CWIT) 
Projects 
 
Scheduled for OIG 
follow-up in September 
2022. 

1. Enhance CWIT 
Project Status 
Reports 

CWIT reporting to IT Council should 
be enhanced.  The OIG 
recommends the following: 
 

• Provide updates on all active 
projects (i.e., all activity codes 
on CWIT Schedule).  Updates 
(i.e., reports) should reconcile 
to CWIT schedule.   

 
• Provide a fluid summary of 

actual, encumbered, and 
estimated completion costs 
for each active CWIT project. 

 
• Communicate key project 

dates such as RFP issuance, 
project kickoff, status of 
assigned action items (e.g., 
legal review), estimated 
project completion date, etc. 

 
 

High 
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  2. Modify Current 
Focus of IT Council 

IT Council should focus on: 
 
• Development of an IT Strategic 

Plan.  The Plan should address 
Commission wide projects, as 
well as Departmental projects. 
Shared communications support 
synergies as well as provide 
additional protections against IT 
breaches.    

 
• Ensuring Commission 

Information Technology policies 
and standards are aligned with 
the overall agency vision, 
mission and goals.  IT Council 
should increase strategic director 
while limiting operational 
oversight of projects. 

 
• Development of a documented 

system for prioritization.  This will 
allow Commission leadership to 
identify necessary resources 
(fiscal and personnel) to achieve 
the IT Strategic Plan. 

 

High 
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  3. Maintain CWIT 
Schedule 

The Department of Finance 
produces the CWIT schedule out of 
Infor.  They are not responsible for 
data integrity.  Roles and 
responsibilities, within the OCIO, 
should be assigned to ensure CWIT 
schedule is reviewed, amended and 
reconciled on a periodic basis. 
 

Low 

CW-003-2022 ACH and Direct 
Deposit 
 
Scheduled for OIG 
follow-up in February 
2023. 
 

1. Document 
Operating Policies 
and Procedures 

Management should develop 
standard operating policies and 
procedures manual(s) for its 
business functions. 

High 

  2. Strengthen 
Forensic Attributes 

We recommend Corporate Business 
Services & Finance Administration 
develop a matrix that identifies all 
administrative users within Infor, 
including their primary and 
secondary job responsibilities. 

Management should develop 
policies and procedures to ensure 
changes to ACH and Direct Deposit 

Medium 
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records are captured (e.g., “Data 
Change Report”). 

 
CW-004-2022 Take Home Vehicles 

 
Recommendations #1 
and #3 are resolved.  
Recommendation #2 is 
partially resolved. 

1. Obtain Vehicle 
Assignment Forms 

Management should ensure only 
employees having a completed, 
authorized/signed VAF are allowed 
to have a take home Commission 
vehicle in accordance with 
Commission Practice 6-10.   
 

High 

  2. Ensure Vehicle 
Mileage Logs are 
Properly 
Maintained 

Management should ensure Vehicle 
Mileage Logs are properly 
maintained.  
 

High 

  3. Develop a Standard 
Commission-Wide 
Vehicle Mileage 
Log 

The Secretary-Treasurer should 
develop and issue a standard 
Commission-Wide vehicle mileage 
log as required by Commission 
Practice 6-10.    
 

Medium 

CW-005-2022 Exempt OT 
 
Scheduled for OIG 
follow-up in October 
2022. 
 

1. Ensure Timecards 
are Properly 
Approved 

We recommend Commission 
management ensure all timecards 
for exempt employees that receive 
overtime are approved by a 
Department Head.   
 

High 
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Further, in instances where 
Department Head approval is not 
practical, the OIG recommends that 
management consider policy 
enhancements that promotes 
proficiency of operations without 
circumventing the approval process. 
 

CW-009-2022 Sick Leave Bank 
 
Audit recommendation 
has been resolved. 

1. Verify Enrollment 
Eligibility 

We recommend Health and Benefits 
management review eligibility criteria 
for employees who enrolled in the 
Program through ESS in 2021. 

Low 

PGC-001-2022 Southern Area 
Aquatics and 
Recreational Complex 
(SAARC) Facility Audit 
 
Both audit 
recommendations have 
been resolved. 

1. Strengthen 
Managerial 
Oversight of Capital 
and Controlled 
Assets 

• Capital Assets: 
o We recommend that SAARC 

management ensure all 
capital assets are reflected on 
the Department of Finance’s 
Capital Asset Register. 

 
o We recommend that SAARC 

management ensure asset 
tags are secured and affixed 
to capital assets where 
possible.  If affixing a property 
tag is not practical, then the 
tag should be maintained on 
site with a copy of the 
purchase order.  

High 
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• Controlled Assets: 

o We recommend SAARC 
management develop and 
implement procedures to 
ensure all controlled assets 
are identified, tracked, and 
monitored: 
a. Procedures should include 

steps to ensure assets 
entered into service are 
appropriately authorized 
by management and 
adequate supporting 
documentation (e.g., 
approved Form 164) is 
kept on file.  Procedures 
should also document the 
requirement that an asset 
tag be affixed to all 
controlled assets where 
possible.  

  
o We recommend that a full and 

comprehensive controlled 
asset inventory count be 
performed at the Complex to 
ensure that all cataloged 
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items are onsite and 
accounted for.  

 
  2. Maintain 

Documentation for 
all Authorized 
Drivers 

SAARC management should ensure 
that drivers complete the required 
defensive driving course and that 
their accompanying release forms 
are maintained.  As well, those 
forms should be forwarded to the 
Office of Risk Management.   
 

Medium 

PGC-007-2022 Good Luck Road 
Community Center 

No audit 
Recommendations 

  

MC-001-2022 Maintenance Yards – 
Controlled Assets 
 
OIG follow-up testing to 
be completed in FY23. 

1. Maintain Current 
Controlled Asset 
Listings 

Management should ensure current, 
accurate and complete controlled 
asset listings are maintained at each 
facility in accordance with 
Administrative Procedure 04-01.   
 

High 

  2. Perform Annual 
Physical 
Inventories 

Parks management should ensure 
full physical inventories are 
conducted on a yearly basis at each 
maintenance facility and trade shop. 

High 

  3. Ensure Controlled 
Asset Listings 
Include Motorized 
and Non-Motorized 
Assets 

Facilities’ controlled asset listings 
must include all controlled assets 
maintained at their facility.  This 
includes motorized assets 
tracked in FASTER and non-
motorized assets entered into 

High 
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EAM. Annual inventories should 
verify the existence of all assets 
on the controlled asset listing. 
 

  4. Incorporate Asset 
Management into 
Succession 
Planning 

Prior to retiring or being reassigned, 
a facility manager/supervisor should 
provide all available controlled asset 
information to the new 
manager/supervisor. Management 
may want to consider the 
development of a succession 
checklist that includes key business 
processes such as asset 
management, petty cash, 
procurement card, etc. 

Medium 

  5. Finalize Parks SOP 
for Controlled 
Assets 

Standard Operating Procedures for 
tracking, recording, and inventorying 
controlled assets should be 
completed. 

Medium 

MC-003-2022 Cabin John Ice Rink 
 
OIG follow-up testing to 
be completed in FY23. 

1. Strengthen 
Tracking 
Procedures for 
Controlled Asset 
Inventory 

Management should develop and 
implement procedures to ensure all 
controlled assets are identified, 
tracked, and monitored. 

 

Medium 

  2. Maintain Complete 
Documentation to 
Support Rental 
Permits 

Management should ensure 
complete documentation for all rental 
permits is maintained at the facility to 

Medium 
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support evidence of signatures, 
discounts and fee waiver approvals. 
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Upon the completion of an investigation, opportunities for strengthening internal controls 
maybe identified.  The following table contains a summary of the internal control 
deficiencies and corresponding recommendations identified by the Office of the Inspector 
General. Commission management agreed with all recommendations and provided 
acceptable responses to resolve. 

Note:  The table is being issued as a separate document due to the presence 
of personally identifiable information and other confidential information.
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Per Commission Practice 3-31, Fraud, Waste, and Abuse is Defined as: 
• Fraud: “Means an intentional act or attempt to obtain something of value from the 

M-NCPPC or another person through willful misrepresentation. Fraud includes a 
willful false representation of a material fact, whether by words or by conduct, by 
false or misleading allegations, or by concealment of that which should have been 
disclosed, which causes the Commission to act, or fail to act, to the detriment of 
the Commission’s interest.”   
 

• Waste: “Means an inappropriate act or omission by an employee with control over, 
or access to, M-NCPPC property or funds that unreasonably deprives the M-
NCPPC of value. Waste includes mismanagement or other unintentional conduct 
that is deficient or improper when compared to conduct a prudent person would 
consider necessary to preserve the value of M-NCPPC property or funds under 
the same facts and circumstances.”  
 

• Abuse: “Means an employee’s intentional or reckless misconduct or misuse of 
authority or position: 

o (I) Involving M-NCPPC property or funds that is improper or deficient when 
compared to conduct a prudent person would consider reasonable under 
the same facts and circumstances; or 

o (II) For the purpose of furthering improperly the private interests of the 
employee, a family member, or a close personal or business associate. 
Abuse also includes theft or misappropriation of commission property or 
funds; and destruction or alteration of official records and any intentional 
breach of a legal or equitable duty, Commission policy or violation of federal 
or state laws that causes harm to the Commission.” 
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So What Plans Apply to This Place, 
Anyway?

Nick Finio, Ph.D.
Associate Director 

National Center for Smart Growth
UMD College Park

with
Gerrit Knaap, Ph.D., Lew Hopkins, Ph.D., and Cyrus Chimento

NPC ‘22 - San Diego

Item 5e
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https://www.umdsmartgrowth.org/fta-mta-tod-purple/plans-and-regulations-tool/


The NCSG
• Research Center, School of Architecture,

Preservation and Planning at UMD
• Mission:

– create a more sustainable, vibrant and
enhanced quality of life for communities
across the globe

• We operate as a research and consulting shop
for governments, foundations and more

• Context for this project: a deliverable for a $2m
TOD planning grant from the Federal Transit
Administration for a local light rail corridor,
the Purple Line
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Part I
Information Systems of Plans
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Definitions

Plans: Documents that communicate intent, 
aspirations or visions, and possible actions in the face 
of uncertainty.

Regulations: Rights, incentives, or constraints that 
are legally enforceable.

132



Assumptions

1. Plans are information.

2. Plans are made by many different actors, at
different times, and of different scopes.

3. Plans are used by autonomous actors as signals to
coordinate actions.
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Tools Gap

Making plans → modeling, forecasting, and 
evaluating change in development patterns.

vs.

Using plans → allow access to plans and treat 
plans as data.

fewer

more
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Information Systems of Plans

2007

Simplified database 
of plan attributes

2020

Interacting with 
plans as data

Pre-digital

Compendiums of 
plans

20XX

Interacting with plan 
content as data

2019

Visualizing plans as 
data
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Part II

Building the Plans and Regulations 
Information Tool (PaRIT)
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Plans and Regulations Information Tool

PaRIT

Plans Regulations

GeodatabaseWeb ApplicationGeodatabaseWeb Application
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Plans Regulations

Split into 
layers by 
type (e.g., 
sector 
plans)

Split into 
layers by 

regulation 
(e.g., tax 

increment 
financing 
districts)

Spatial data

Non-spatial 
attributes

URL to 
document or 
webpage
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Data

We focused on including governmental and interest 
group plans and government regulations, especially 
regulations and incentives that vary spatially.
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PaRIT interface has GIS capabilities

Spatial query
• Select plans or regulations that apply to one or 

more locations.

–What regulations affect my address?
–What plans apply within one mile of each Purple Line 

station in Montgomery County?
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PaRIT interface has GIS capabilities

Filter
• Select plans or regulations based on their 

attributes.

–What transportation plans were adopted after 2010?
–What regulations are currently being revised?
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PaRIT Interface has GIS capabilities
• Map display of overlapping data layers
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PaRIT interface has GIS capabilities

Combined
• Select plans based on location, layer, and attributes.

–What sector plans are currently being created within
one mile of Purple Line stations?
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Switch between 
interfaces.

Legend

Toggle 
layers

Filter
Spatial 
Query

Intro
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Reporting and Display
• Reports

• Data export
– CSV
– Shapefile
– Geodatabase

147



Part III

PaRIT in the Purple Line Corridor
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Purple Line Corridor Coalition Goals

1. Housing choices for all.
2. Support and grow local businesses.
3. Build a thriving labor market.
4. Support vibrant communities.
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The purpose of PaRIT is to provide easy access to 
plans and regulations pertinent to the task of building 
an equitable and sustainable transit oriented corridor.
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Use Cases

• Real Estate Development

• Affordable Housing Opportunities

• Planning Staff Report

• Community Advocacy

• Planning Fieldwork

• Business Expansion
151



Use Cases: Housing Action Plan

The Coalition 
commissioned the plan to 
identify strategies to 
ensure housing stability 
for people living in the 
corridor prior to 
construction of the Purple 
Line.
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Use Cases: Housing Action Plan

Housing Action 
Plan

Recommendations

Existing Housing 
Plans and 

Regulations
Community 
Engagement
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Use Cases: Capital Trails Coalition

The Coalition developed a 
proposed network of over 
800 miles, spanning six 
jurisdictions.

One criterion for 
inclusion was that each 
trail be identified in an 
existing plan.
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Part IV

Responses to PaRIT
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+
• Cross-jurisdictional

• Ease of access

• Comprehensive-ish

𝚫𝚫
• Atypical workflow

• More diverse data

• What is (or should be) 
PaRIT’s bias?

• Bonus: it’s hard to 
get users!
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What’s next?
6-18 months: Continuous improvement of PaRIT
based on user feedback.

1-2 years: Spread and scale PaRIT beyond the Purple
Line corridor example.

2+ years: Progress Information Systems of Plans by 
pioneering tools that work with plan content.
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umdsmartgrowth.org/tools

www.purplelinecorridor.org

Nick Finio | nfinio@umd.edu

Cyrus Chimento | cyruschimento@gmail.com

Lew Hopkins | ldhopkins@sbcglobal.net

Gerrit Knaap | gknaap@umd.edu
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 THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
 EMPLOYEE PERFORMANCE EVALUATIONS NOT COMPLETED BY DUE DATE

BY DEPARTMENT AS OF NOVEMBER 2022

31 - 60 DAYS  61 - 90  DAYS 91 + DAYS         DEPARTMENT TOTALS
Oct-22 Nov-22 Oct-22 Nov-22 Oct-22 Nov-22 Oct-22 Nov-22

CHAIRMAN, MONTGOMERY COUNTY 0 0 0 0 0 0 0 0

CHARIMAN, PRINCE GEORGE'S COUNTY 0 0 0 0 0 0 0 0

OFFICE OF CIO 1 1 0 0 1 0 2 1

OFFICE OF INSPECTOR GENERAL 0 0 0 0 0 0 0 0

EXECUTIVE COMMITTEE/CHAIRS 0 0 0 0 0 0 0 0

DEPT. OF HUMAN RESOURCES & MGT. 1 1 0 0 0 0 1 1

LEGAL DEPARTMENT 1 0 0 0 0 0 1 0

FINANCE DEPARTMENT 0 2 0 0 0 0 0 2

PRINCE GEORGE'S PLANNING 1 0 0 0 0 0 1 0

PRINCE GEORGE'S PARKS & RECREATION 15 14 3 2 0 0 18 16

MONTGOMERY COUNTY PARKS 7 15 3 3 0 0 10 18

MONTGOMERY COUNTY PLANNING 1 4 0 0 0 0 1 4

**DEPARTMENT TOTAL BY DAYS LATE** 27 37 6 5 1 0

COMMISSION-WIDE TOTAL 34 42

**DEPARTMENTS HAVE BEEN NOTIFIED OF LATE EVALUATIONS.

Item 6a
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*Data as of November 30, 2022

Employee Count Evaluation Status
Department Overdue Compliant Total Employees

Finance 2 32 34
Human Resources and Mgt 1 51 52
Legal 20 20
MC Commissioner 2 2
MC Parks 18 658 676
MC Planning 4 129 133
Merit System Board 1 1
Office of CIO 1 19 20
Office of Inspector General 5 5
PGC Commissioner 7 7
PGC Parks and Recreation 16 965 981
PGC Planning 164 164
Total Employees 42 2,053 2,095

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

6% 5% 3% 3% 2% 2% 0% 0% 0% 0% 0% 0%

94% 95% 97% 97% 98% 98% 100% 100% 100% 100% 100% 100%

Late Annual Performance Evaluation Report
Career Employees

Overdue
Compliant
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December 5, 2022 

Office of the General Counsel 
Maryland-National Capital Park and Planning Commission 

Reply To 

Debra S. Borden 
General Counsel 
6611 Kenilworth Avenue, Suite 200 
Riverdale, Maryland 20737 
(301) 454-1670 ● (301) 454-1674 fax 

MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Debra S. Borden 
General Counsel 

RE: Litigation Report for November 2022 – FY 2023 

Please find the attached litigation report we have prepared for your meeting scheduled on 
Wednesday, December November 21, 2022.  As always, please do not hesitate to call me 
in advance if you would like me to provide a substantive briefing on any of the cases 
reported.   

Table of Contents – November FY 2023 Report 

Composition of Pending Litigation ........................................................................... Page 01 
Overview of Pending Litigation (Chart) ................................................................... Page 01 
Litigation Activity Summary .................................................................................... Page 02 
Index of New YTD Cases (FY23)  ........................................................................... Page 03 
Index of Resolved YTD Cases (FY23)  .................................................................... Page 04 
Disposition of FY23 Closed Cases Sorted by Department  ...................................... Page 05 
Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 07 
Litigation Report Ordered by Court Jurisdiction ...................................................... Page 08 

Item 6b
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November 2022 
 Composition of Pending Litigation 

 (Sorted by Subject Matter and Forum) 
 STATE 

TRIAL 
COURT 

MARYLAND 
COSA 

MARYLAND 
COURT OF 
APPEALS 

FEDERAL 
TRIAL 

COURT 

FEDERAL 
APPEALS 

COURT 

U.S. 
SUPREME 

COURT 

SUBJECT 
MATTER 
TOTALS 

ADMIN APPEAL: 
LAND USE 6 1 1    8 

ADMIN APPEAL: 
OTHER        

BANKRUPTCY        
CIVIL 
ENFORCEMENT        

CONTRACT 
DISPUTE 1      1 

DEBT 
COLLECTION        

EMPLOYMENT 
DISPUTE 1 1  2   4 

LAND USE 
DISPUTE        

MISCELLANEOUS 
 4      4 

PROPERTY 
DISPUTE        

TORT CLAIM 
 7      7 

WORKERS’ 
COMPENSATION 2      2 

PER FORUM 
TOTALS 20 2 1 2   25 

 

LAND USE
31%

EMPLOYMENT
15%TORT CLAIMS

27%

WORKERS' 
COMP.

8%

CONTRACT 
4%

MISC.
15%

OVERVIEW OF PENDING LITIGATION
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November 2022 Litigation 
Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2023 

Pending 
Oct.   
2022 

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 9  1 7 5 4 8 

Admin Appeal: 
Other (AAO)        

 
Bankruptcy (B)        

Civil Enforcement 
(CE)        

Contract Disputes 
(CD) 1   7   1 

Debt Collection 
(D)        

Employment 
Disputes (ED) 3 1  5 1 2 4 

Land Use 
Disputes (LD)        

 
Miscellaneous (M) 3 1  2 2 1 4 

Property Disputes 
(PD)        

 
Tort Claims (T) 8  1 9 1 2 7 

Workers’ 
Compensation 

(WC) 
2 1 1 2 1 1 2 

 
Totals 26 3 3 26 7 3 26 
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INDEX OF YTD NEW CASES 
(7/1/2022 TO 6/30/23) 

 
A.  New Trial Court Cases.   Unit  Subject Matter  Month  
 
     Commission v. Joseph Cleveland-Cooper MC  Misc.    April 2020 

(Defendant was not served until August 2022 did not appear on report prior) 
 

Antawan Williams, et al. v. Prince George’s PG  AALU   July 2022 
    County Planning Board 
 (Did not appear on report prior) 

 
     Wilmington Savings Fund Society v.   PG  Misc.    Aug. 2022 

Tomel Burke, Jr., et al. (Commission recently served.) 
 

English-Figaro v. Planning Board of Prince PG  AALU   Aug. 2022 
 George’s County 
 
Fairwood Community Association, Inc. v. PG  AALU   Aug. 2022 
 Prince George’s County Planning Board 
 
Stewart v. Dorsey, et al.    MC  Tort   Sept. 2022 
 
Commission v. Lindsey   PG  Misc.    Sept. 2022 
 
In the Matter of James Montville  PG  WC   Nov. 2022 
 
In the Matter of Danielle Jones-Dawson PG  ED   Nov. 2022 

 
  

 
 
 
B.  New Appellate Court Cases.  Unit  Subject Matter  Month 
      

Friends of Ten Mile Creek, et al. v.  MC  AALU   Aug. 2022 
  Montgomery County Planning Board 
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INDEX OF YTD RESOLVED CASES 
(7/1/2022 TO 6/30/2023) 

  
A.  Trial Court Cases Resolved.    Unit                 Subject Matter   Month 

  
Friends of Ten Mile Creek, et al. v.  MC  AALU   Aug. 2022 
  Montgomery County Planning Board 
Village of Friendship Heights v.   MC  AALU   Aug. 2022 
 Montgomery County Planning Board 
Tolson v. Commission   PG  ED   Aug. 2022  
Alexander v. Proctor   PG  Tort   Sept. 2022 
Melito v. Commission   PG  ED   Sept. 2022 
Snyder v. Commission   PG  Tort   Sept. 2022 
Commission v. Joseph Cleveland-Cooper MC  Misc.   Sept. 2022 
Stewart v. Dorsey    MC  Tort   Oct. 2022 
McGill v. Commission   PG  WC   Oct. 2022 
 

 
 
B.  Appellate Court Cases Resolved.                 Unit  Subject Matter   Month 
 
     Heard v. Commission    PG  AALU   Aug. 2022 
     6525 Belcrest Road, LLC v. Dewey, et al. PG  AALU   Oct. 2022 
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 Disposition of FY23 Closed Cases 
Sorted by Department 

 

CLIENT PRINCIPAL CAUSE OF ACTION IN DISPUTE DISPOSITION 
Employees Retirement System   
   
Finance Department   
   
Department of Human Resources & Management   
   
Montgomery County Department of Parks    
Snyder v. State of Maryland, et al.  Tort suit for injuries allegedly sustained when tennis 

player allegedly tripped in hole of divider net and 
broke clavicle.  
 

08/15/2022 – Stipulation of 
Dismissal filed. 9/12/2022 
Case dismissed. Parties 
reached a settlement.  

Stewart v. Dorsey, et al.  Injuries resulting from a motor vehicle incident. 
Vehicle operated by Commission employee. 

10/16/2022 – Case settled for 
$4,000. Joint stipulation of 
dismissal to be filed.  

Montgomery County Park Police  
 
 

  
Commission v. Joseph Cleveland-Cooper Forfeiture for cash of $3,043.00 9/29/2022 – Court ordered 

monies forfeited.  
Montgomery County Planning Board   
Friends of Ten Mile Creek, et al. v. Montgomery 
County Planning Board 
 

Appeal of decision affirming the Montgomery 
County Planning Board’s approval of Site Plan 
820200160 – Creekside at Cabin Branch.  

08/02/2022 - Planning Board’s 
Approval of Site Plan Affirmed.  
Petition for Judicial Review 
Denied. 

Village of Friendship Heights v. Montgomery County 
Planning Board 

Judicial Review of the Montgomery County 
Planning Board’s approval of Sketch Plan 
320220010-5500 Wisconsin Avenue. 

08/24/2022 - Order of Court. 
Affirmed ruling of Planning 
Board. 

Prince George’s County Department of Parks and 
Recreation 

  

Melito v. Commission  Plaintiff seeks to secure administrative meeting or 
hearing on termination, former employee claims 
were denied.   
 

09/15/2022 - Case dismissed 
pending implementation of 
contingencies allowing for 
appeal to Merit Board. 
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McGill v. Commission Judicial review of Workers’ Compensation 
Commission decision dated July 19, 2021, which 
determined claimant had not sustained an increase 
in permanent partial disability and denied further 
treatment. 

10/26/2022 – Case settled and 
remanded to WCC for approval 
of settlement.  

Prince George’s County Planning Board   
Heard v. Commission Appeal of decision affirming Prince George’s 

County Planning Board’s approval of Preliminary 
Plan of Subdivision 4-05068 and denial of March 
31, 2020, request for document under the 
Maryland Public Information Act.  

08/05/2022 – Judgment of the 
Circuit Court for Prince 
George’s County affirmed.  

6525 Belcrest Road, LLC v. Dewey, L.C., et al. Declaratory Judgment Action filed over a dispute 
involving a parking parcel.  Plaintiff contended that 
Defendants misconstrued prior approvals of the 
Planning Board regarding the need for parking in a 
manner that will harm their interests.  Plaintiff 
sought to enjoin the Planning Board from 
approving a Detailed Site Plan. 

10/25/2022 – Order of Court of 
Special Appeals affirming 
decision of Circuit Court that 
upheld Planning Board.  

Prince George’s Park Police   
Tolson v. Commission  Show Cause Action under the LEOBR regarding 

mandatory COVID vaccination requirements for 
police officers. 

08/08/2022 Show Cause 
Hearing held. Application for 
Show Cause Order denied. 

Alexander v. Proctor Officer Proctor deployed his Commission issued 
pepper spray when an unknown individual was 
observed wearing police-type gear and approaching 
our police substation.  The individual failed/refused 
to stop, leading to the Officer deploying his pepper 
spray to stop and subsequently arrest the 
individual.  Mr. Alexander (the individual) asserted 
that the stop was without Reasonable Articulable 
Suspicion/Probable Cause and therefore was 
unlawful and the amount of force used was 
excessive.  

9/29/2022 – Joint Stipulation of 
Dismissal filed. Parties settled 
matter at mediation. 

Office of Internal Audit   
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DISTRICT COURT FOR MONTGOMERY COUNTY, MARYLAND 
 

Stewart v. Dorsey, et al.  
Case No. D-06-CV-22-013649 (Tort) 

 
Lead Counsel:  Rupert 
Other Counsel:   
 
Abstract: Injuries resulting from a motor vehicle incident. Vehicle operated by Commission 

employee.   
   
 
Status:   Case settled.    Awaiting Notice of Dismissal.  
 
Docket: 

06/13/2022 Complaint filed 
10/16/2022 Case settled. Joint stipulation of dismissal to be filed.  

 
 

DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Chambers v. Commission 
Case No. 050200212652020 (Tort) 

 
Lead Counsel:  Rupert 
Other Counsel:   
 
Abstract: Injuries resulting from a motor vehicle incident. Vehicle operated by Commission 

employee.  
   
 
Status:   In discovery.   
 
Docket: 

09/08/2020 Complaint filed 
06/06/2022 Commission served 
06/27/2022 Notice of Intent to Defend filed 
07/19/2022 Motion to continue granted.  
01/19/2023 Trial 
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Commission v. Conwell 
Case No. 050200086402022 (Misc.) 

 
Lead Counsel:  Rupert 
Other Counsel:   
 
Abstract:  Subrogation action to recover losses for damage(s) to Commission property. 
   
 
Status:    Defendant has contacted Commission to arrange payment plan.  Summons 

renewal filed.  
 
Docket: 

04/25/2022 Complaint filed 
10/18/2022 Request for summons renewal filed.  

 
 

Commission v. Faulk 
Case No. 050200086392022 (Misc.) 

 
Lead Counsel:  Rupert 
Other Counsel:   
 
Abstract:  Subrogation action to recover losses for damage(s) to Commission property. 
    
 
Status:    Summons renewal filed.    
 
Docket: 

04/25/2022 Complaint filed 
10/18/2022 Request for summons renewal filed.  

 
 

Commission v. Lindsey 
Case No. 05020018374-2022 (Misc.) 

 
Lead Counsel:  Johnson 
Other Counsel:   
 
Abstract:  Action to recover losses for damage(s) to Commission property. 
    
 
Status:   Trial pending.  
 
Docket: 

09/12/2022 Complaint filed 
12/06/2022 Trial  
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 
 

 
HMF Paving Contractors Inc. v. Maryland-National Park and Planning Commission 

Case No. 483255-V (CD) 
 

Lead Counsel:  Rupert 
Other Counsel:  Mills (CCRC) 
 
Abstract:  Dispute over whether an allowance should be made, and additional monies paid 

by the Commission to the contractor regarding the measurement (and relative 
cost) of the retaining wall at Greenbriar Local Park.   

 
Status:   Amended Complaint for Judicial Review filed.  
 
Docket: 

08/25/2020 Complaint filed 
11/01/2020 Commission served 
11/25/2020 Motion to Dismiss 
12/28/2020 Opposition to Motion to Dismiss  
03/12/2021 Consent motion to postpone hearing and stay case. 
03/15/2021 Order of Court. Matter stayed for 90 days. 
10/20/2021 Order of Court. Matter stayed until January 10, 2022. 
01/24/2022 Pre-Trial hearing statement filed 
02/01/2022 Motion to Continue 
02/18/2022 Order of Court.  Motion Moot. Case has been placed on the 

Stay Docket. 
08/05/2022 Amend Complaint/Petition for Judicial Review 
09/06/2022 Notices of Intention to Participate filed by Commission and the 

CCRC 
10/04/2022 Administrative Record received by Court 
11/01/2022 Joint Stipulation for Extension of Time 

 
 
 

CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 

 
Antawan Williams, et al. v. Prince George’s County Planning Board 

Case No. CAL 22-19650 (AALU) 
 

Lead Counsel:  Warner 
Other Counsel:  Coleman 
 
Abstract:                         Petition for Judicial Review of Planning Board’s approval of Preliminary Plan of 

Subdivision 4-21056.  
  
Status:    Respondents Memorandum De December 23, 2022.  
 
Docket: 

07/06/2022 Petition filed 
07/27/2022 Notice mailed. Response to Petition and Certificate of 

Compliance filed 
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08/05/2022 Respondent/Applicant Notice to Participate filed 
09/19/2022 Record and Transcript filed 
09/29/2022 Notice of Record Issued 
10/31/2022 Petitioners’ Memorandum in Support of Petition for Judicial 

Review 
11/10/2022 Petitioners’ Motion to Stay 
11/10/2022 Petitioner’s Motion to Add to Record 
11/28/2022 Respondent Opposition to Motion to Stay 
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Brown v. City of Bowie, et al. 
Case No. CAL19-35931 (Tort) 

 
Lead Counsel:  Rupert 
Other Counsel:   
 
Abstract: Injuries resulting from an event at Trap and Skeet location owned by the 

Commission.  Defendants include the individual who discharged a weapon, a 
volunteer assigned to the group that day and Shooting Stars Shotgun Sports, 
LLC, an entity that provides shooting instructors at that location.  

  
Status:   Awaiting trial. 
 
Docket: 

11/15/2019 Complaint filed 
01/27/2020 Defendant City of Bowie’s Motion to Dismiss or in the 

Alternative for Summary Judgment 
02/05/2020 Summons reissued for Commission 
02/13/2020 Opposition to City of Bowie’s Motion to Dismiss 
02/26/2020 Defendant Daughtery’s answer filed 
03/13/2020 Commission served 
04/08/2020 Commission’s Answer filed 
05/15/2020 Motions Hearing on City’s Motion to Dismiss – continued due 

to pandemic 
9/18/2020  Amended Complaint and Jury Trial 
9/21/2020 Second Amended Complaint 
9/24/2020 Hearing on Defendant City of Bowie’s Motion to Dismiss 

and/or Summary Judgment. Motion to Dismiss is denied.  
Motion for Summary Judgment is granted based upon 
governmental immunity. 

10/28/2020 Third Amended Complaint filed 
12/08/2020 Answer to Complaint by Defendant Knode  
02/16/2022 Status Conference Held 
06/21/2023 Trial 

 
 

English-Figaro v. Planning Board of Prince George’s County 
Case No. CAL 22-25639 (AALU) 

 
Lead Counsel:  Warner 
Other Counsel:  Coleman 
 
Abstract: Petition for Judicial Review of Planning Board’s approval of Preliminary Plan of 

Subdivision 4-2104. 
    
 
Status:    Awaiting Petitioners’ Memorandum. Parties in settlement discussions.  
 
Docket: 

08/26/2022 Petition filed 
08/31/2022 Amended Petition filed 
09/19/2022 Notice mailed. Response to Petition and Certificate of 

Compliance filed.  
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09/29/2022 Motion to Consolidate with Fairwood Community Association, 
Inc. v. Prince George’s County Planning Board – CAL 22-
26146 

10/03/2022 Voluntary Partial Dismissal 
11/10/2022 Record and Transcript filed 
11/15/2022 Notice of Record Issued.  

 
 

Fairwood Community Association, Inc. v. Prince George’s County Planning Board 
Case No. CAL 22-26146 (AALU) 

 
Lead Counsel:  Warner 
Other Counsel:  Coleman 
 
Abstract: Petition for Judicial Review of Planning Board’s approval of Preliminary Plan of 

Subdivision 4-2104. 
 
Status:   Awaiting Petitioners’ Memorandum. Parties in settlement discussions. 
Docket: 

08/29/2022 Petition filed 
09/21/2022 Notice mailed. Response to Petition and Certificate of 

Compliance filed. 
10/18/2022 Response to Petition for Judicial Review.  
11/10/2022 Record and Transcript filed. 
11/15/2022 Notice of Record Issued. 

 
 

Fricklas v. The Planning Board of Prince George’s County 
Case No. CAL 22-23156(AALU) 

 
Lead Counsel:  Warner 
Other Counsel:  Coleman 
 
Abstract:                         Challenge to the Planning Board’s approval of Preliminary Plan of Subdivision  

4-21052 (Suffrage Point). 
 
Status:   Awaiting Petitioners’ Memorandum/Decision on Motion 
 
Docket: 

08/06/2022 Petition for Judicial Review filed. 
09/02/2022 Notice Mailed. Certificate of Compliance filed 
09/14/2022 Response to Petition, Amended Certificate of Compliance, 

and Motion to Dismiss filed 
9/27/2022 #466 Werrlein WSSC Motion to Dismiss filed 
10/26/2022 Record and Transcript filed 
11/15/2022 Notice of Record Issued.  
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Getnet v. Maryland-National Capital Park and Planning Commission 
Case No. CAL 20-13268(Tort) 

 
Lead Counsel:  Rupert 
Other Counsel:  Johnson 
 
Abstract:                         Tort suit for injuries allegedly sustained when visitor fell through decking at a 

historic property not owned by the Commission. 
 
Status:   Case settled. Awaiting Notice of Dismissal.  
 
Docket: 

07/06/2020 Complaint filed 
07/29/2020 Commission served 
08/20/2020 Motion to Dismiss filed 
09/10/2020 Amended Complaint 
09/11/2020 Opposition to Motion to Dismiss 
09/22/2020 Amended Complaint 
10/09/2020 Answer filed.  
11/02/2020 2nd Amended Complaint filed 
11/06/2020 Defendant Montgomery County’s Motion to Dismiss 2nd 

Amended Complaint 
12/03/2020 Case dismissed as to Montgomery County only  
03/04/2021 3rd Amended Complaint filed 
04/19/2021 Defendant/Cross-Plaintiff, Kadcon Corporation’s Crossclaim 

against Defendants/Cross-Defendants filed 
05/19/2021 Robert Stillman Associates Answer to 3rd Amended Complaint 

and Crossclaim 
05/19/2021 Bell Architects Answer to 3rd Amended Complaint and 

Crossclaim 
10/15/2021 Defendant Bell Architects, PC and Robert Silman Associates 

Motion to Dismiss Plaintiff’s Third Amended Complaint 
11/01//2021 Plaintiff’s Opposition to Motion to Dismiss 3rd Amended 

Complaint. 
11/04/2021 Defendant/Cross-Plaintiff, Kadcon Corporation's Opposition to 

Defendants/Cross-Defendants, Bell Architects, PC, and 
Robert Silman Associates, PLLC's, Motion to Dismiss 
Plaintiff's Third Amended Complaint and Kadcon 
Corporation's Crossclaim, Request for Hearing and 
Supporting Memorandum 

12/10/2021 Defendant Bell Architects, PC and Robert Silman Associates 
PLLC's Motion for Leave to file Reply Memorandum in 
Support of Motion to Dismiss Plaintiff's Third Amended 
Complaint 

12/10/2021 Defendants Bell Architects, PC and Robert Silman Associates 
PLLC's Motion for Leave to file Reply Memorandum in 
Support of Motion to Dismiss Kadcon Corporation's 
Crossclaim 

12/10/2021 Defendants Bell Architects, PC and Robert Silman Associates 
PLLC's Reply to Kadcon Corporation's Opposition to the 
Pending Motion to Dismiss 
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12/10/2021 Defendants Bell Architects, PC and Robert Silman Associates 
PLLC's Reply to Plaintiff's Opposition to the Pending Motion to 
Dismiss 

02/24/2022 Order of Court modifying scheduling order and setting trial for 
April 5, 2023. 

04/08/2022 Motions Hearing 
04/13/2022 Motion to Dismiss denied.  Motion for Leave to File Reply 

Memorandum moot. Motion to Dismiss Third Amended 
Complaint denied.  

 
 

Jackson v. Prince George’s County Sports & Learning Complex 
Case No. CAL19-21516 (Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:                         Injury to a minor allegedly related to use of equipment at the Sports & Learning 

Complex. 
  
Status:   Case settled. Awaiting Notice of Dismissal.  
 
Docket: 

07/15/2019 Complaint filed 
01/22/2020 Commission accepted service 
01/27/2020 Complaint to be amended to reflect Commission as party. 
02/04/2020 Amended Complaint filed 
03/18/2020 Commission served 
04/08/2020 Commission’s answer filed. 
08/09/2022 Case settled.  
08/16/2022 Order of Court. Parties reached a tentative settlement, subject 

to administrative approval by defendant, M-NCPPC.  
 
 

In the Matter of Danielle Jones-Dawson 
Case No. C-16-CV-22-000675 (ED) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant seeks judicial review of Merit Board decision dated October 20, 2022, 

terminating employment due to non-compliance of Notice 21-07, COVID-19 
Vaccination Requirements. 

 
Status:    Petition filed.  
 
Docket: 

11/20/22 Petition for Judicial Review filed 
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King v. Commission 
Case No. CAL 19-30096 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant seeks judicial review of an order from the Workers’ Compensation 

Commission denying authorization for neck surgery. 
  
Status:    Awaiting trial. 
 
Docket: 

09/23/2019 Petition for Judicial Review filed 
10/03/2019 Commission filed Response to Petition. 
02/0/7/2022 Joint Motion for Continuance 
03/18/2022 Order of Court. Trial continued 
03/02/2023 Trial 

 
 

In the Matter of James Montville 
Case No. C-16-CV-22-000489 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant seeks judicial review of Workers’ Compensation Commission decision 

dated October 3, 2022, which determined that he has a 12% permanent partial 
disability. Claimant was seeking an award that was much higher. 

  
Status:    Case settled in principle. Awaiting WCC approval.  
 
Docket: 

11/03/2022 Petition for Judicial Review filed 
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Robinson, et al. v. Prince George’s County Planning Board, et al.  
Case No. CAL 21-13945(AALU) 

 
Lead Counsel:  Warner 
Other Counsel:   
 
Abstract:                         In relation to the development of a public K–8 middle school, Petitioners are 

challenging the Planning Board’s decision to affirm the Planning Director’s 
approval of a tree conservation plan, a revision of that tree conservation plan, 
and variances to the Woodland Conservation Ordinance that allowed removal of 
specimen trees.  There is no statutory right to judicial review, and the petitioners 
cited no legal authority to petition the circuit court for judicial review.  As a result, 
this may ultimately become a petition for a writ of mandamus under the 
administrative mandamus provisions of the Maryland Rules (7-401 to 7-403).    

 
Status:   Hearing Date Scheduled 
  
Docket: 

11/12/2021 Petition filed 
01/05/2022 Commission’s Motion to Dismiss filed 
01/05/2022 Response to Petition filed by Planning Board 
01/05/2022 Motion to Dismiss filed by Planning Board 
01/06/2022 Response to Petition filed by Board of Education 
01/21/2022 Opposition to Motion to Dismiss 
01/27/2022 Memorandum in Support of Petition for Judicial Review 
01/31/2022 Motion to Strike Petitioner’s Memorandum in Support of 

Petition for Judicial Review 
01/31/2022 Planning Board’s Reply to Petitioners’ Opposition to 

Respondent’s Motion to Dismiss 
02/14/2022 Opposition to Motion to Strike 
02/14/2022 Petitioner’s Motion to Supplement the Record 
02/14/2022 Amended Memorandum in Support of Petition for Judicial 

Review 
02/25/2022 Planning Board’s Memorandum 
03/16/2022 Reply Memorandum filed.  
06/30/2022 Motions hearing held and taken under advisement 
07/18/2022 Order of Court. Planning Board’s Motion to Dismiss denied. 

Motion to Supplement the Record granted.  
12/07/2022 Virtual Hearing Date. 
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Troublefield v. Prince George’s County, et al.  

Case No. CAL 22-12298 (Tort) 
 
Lead Counsel:  Rupert 
Other Counsel:   
 
 
Abstract:  Tort suit for injuries allegedly sustained while attending a graduation ceremony at 

Show Pace Arena.  
 
Status:   In discovery. 
 
Docket: 

04/11/2022 Complaint filed 
04/27/2022 Commission served 
05/09/2022 Stipulation/Line of Dismissal as to Prince George’s County 

only  
05/20/2022 Commission’s Answer filed 
11/14/2023 ADR 
01/24/2024 Trial 

 
 

Walters v. Commission  
Case No. CAL22-01761 (Tort) 

 
Lead Counsel:  Johnson 
Other Counsel:  Rupert 
                        
Abstract: Tort suit for injuries allegedly sustained when minor was playing on playground 

equipment at Melwood Hills Community Park.  
 
Status:   In discovery. Commission’s motion to dismiss denied.  
 
Docket: 

01/19/2022 Complaint filed 
03/25/2022 Commission served 
04/06/2022 Commission’s answer filed 
10/20/2022 Motion to Dismiss filed 
11/03/2022 Opposition to Motion to Dismiss 
11/16/2022 Order Denying Motion to Dismiss 
11/18/2022 Order Motion to Dismiss is hereby Moot 
05/09/2023 ADR 
07/06/2023 Trial 

 
 
  

179



 
         Page 19 of 26 

Wilmington Savings Fund Society v. Tomel Burke, Jr., et al.  
Case No. CAE20-11813 (Misc.) 

 
Lead Counsel:  Rupert 
Other Counsel:   
                        
Abstract: Lawsuit to quiet title and extinguish the Commission’s lien on property owned by 

Tomel Burke, judgment Debtor. Commission has yet to be properly served.  
 
Status:   Commission served.  
 
Docket: 

04/24/2020 Complaint filed 
04/05/2022 Motion for Default as to Commission filed 
04/19/2022 Commission’s Opposition to Plaintiff’s Motion for Default 
05/09/2022 Order of Court. Motion for Default as to Commission denied. 
11/18/2022 Complaint received  

 
 
 

Wolf, et al. v. Planning Board of Prince George’s County 
Case No. CAL20-14895 (AALU) 

 
Lead Counsel:  Warner 
Other Counsel:   
                        
Abstract: Judicial Review of the Prince George’s County Planning Board’s approval of 

Preliminary Plan of Subdivision 4-18001 (Magruder Pointe).  
 
Status:   Awaiting ruling.  
 
Docket: 

08/19/2020 Petition for Judicial Review filed. 
09/29/2020 Notice of Intent to Participate   
09/29/2020 Motion to Dismiss filed by Werrlein WSSC, LLC 
10/13/2020 City of Hyattsville’s Notice of Intent to Participate 
10/19/2020 Response to Petition for Judicial Review 
10/19/2020 Planning Board’s Motion to Dismiss filed 
10/27/2020 City of Hyattsville’s Opposition to Motion to Dismiss filed 
11/30/2020 Motion to Consolidate with cases CAL19-21492, City of 

Hyattsville v. Prince George’s County District Council and 
CAL19-22819 Eisen v. Prince George’s County District 
Council  

12/28/2020 Opposition to Motion to Dismiss 
03/03/2021 Motions hearing held. Taken under advisement. 
0615/2022 Order of Court. Motion to Dismiss denied. 
06/20/2022 Memorandum in support of the Petition for Judicial Review 

filed 
08/12/2022 Oral Arguments held.  
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MARYLAND COURT OF SPECIAL APPEALS 
 

 
 

Friends of Ten Mile Creek, et al. v. Montgomery County Planning Board 
Case No. CSA-REG-1094-2022 (AALU) 

(Originally filed under 487649-V in Montgomery County) 
 

Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Appeal of decision affirming the Montgomery County Planning Board’s approval 

of Site Plan 820200160 – Creekside at Cabin Branch.  
 
Status:   Appeal filed.  
 
Docket: 

08/30/2022 Appeal filed 
08/31/2022 Notice of Appeal issued by COSA 
10/06/2022 Order to Proceed 
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Izadjoo v. Maryland-National Capital Park and Planning Commission 

Case No. CSA-REG 1795-2021 (ED) 
(Originally filed under 486280-V in Montgomery County) 

 
Lead Counsel:  Johnson 
Other Counsel:   
 
Abstract: Izadjoo appeals the decision of the Circuit Court affirming the decision of the 

Merit System Board denying appeal of his request for reclassification.  
 
Status:   Awaiting ruling. 
 
Docket: 

01/14/2022 Notice of Appeal to Court of Special Appeals 
03/29/2022 Briefing Notice issued 
05/19/2022 Appellant’s Brief and Record Extract filed 
06/17/2022 Commission’s Brief filed 
07/11/2022 Case to be decided without a hearing 
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MARYLAND COURT OF APPEALS 
 

Heard v. Maryland-National Capital Park and Planning Commission 
Case No. COA-PET-0214-2022 (AALU)  

(Originally filed under CAL 20-14095 in Prince George’s County, CSA-REG-1563-2021) 
 

Lead Counsel:  Warner 
Other Counsel:   
 
Abstract:        Petition for Writ of Certiorari of the Court of Special Appeals decision affirming 

the Circuit Court’s ruling that affirmed the Prince George’s County Planning 
Board’s approval of Preliminary Plan of Subdivision 4-05068 and denial of March 
31, 2020, request for document under the Maryland Public Information Act. 

 
Status:   Petition denied.    
  
Docket: 

09/05/2022 Petition for Writ of Certiorari 
09/21/2022 Respondent Answer 
11/22/2022 Petition Denied 
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U.S. DISTRICT COURT OF MARYLAND 
 

Evans v. Commission, et al. 
8:19-cv-02651 MJM (ED) 

 
Lead Counsel:  Levan 
Other Counsel:  Foster 
 
 
Abstract:  Plaintiff, police lieutenant, filed a complaint against the Commission and four 

individual defendants, alleging discrimination, retaliation and assorted negligence 
and constitutional violations. 

 
 
Status:   In discovery. 
Docket: 

09/11/2019 Complaint filed 
10/23/2019 Notice of Intent to file Motion for More Definite Statement filed 

by Defendants Commission, McSwain, and Riley 
10/24/2019 Notice of Intent to file Motion for More Definite Statement filed 

by J. Creed on behalf of Defendant Murphy 
10/28/2019 Notice of Intent to File a Motion for More Definite Statement 

filed by attorney C. Bruce on behalf of Defendant Uhrig 
11/26/2019 Status Report filed by Plaintiff agreeing to file Amended 

Complaint specifying against whom each claim is asserted and 
dates of alleged events. 

12/10/2019 Amended Complaint filed. 
12/23/2019 Notice of Intent to file a Motion to Dismiss filed by all 

defendants 
01/09/2020 Order granting Plaintiff leave to file Amended Complaint 
01/16/2020 Second Amended Complaint filed 
02/14/2020 Joint Motion to Dismiss filed by all Defendants 
03/20/2020 Opposition to Motion to Dismiss 
03/20/2020  Motion for Leave to file Third Amended Complaint 
03/20/2020 Third Amended Complaint 
04/17/2020 Plaintiff’s Reply to Defendants’ joint Opposition to Plaintiff’s 

Motion for Leave to file Third Amended Complaint. 
05/07/2020 Order granting Motion for Leave to File Third Amended 

Complaint; denying as moot Defendants' Joint Motion to 
Dismiss; granting defendants leave to renew their Joint Motion 
to Dismiss by May 22, 2020. 

06/05/2020 Joint Motion to Dismiss for Failure to State a Claim filed by 
Commission, McSwain, Murphy, Riley and Uhrig. 

07/10/2020 Motion for Leave to File Excess Pages 
07/16/2020 Order granting in part and denying in part Motion for Leave to 

file Excess Pages and directing the Plaintiff to file a brief by 
7/23/2020 

07/23/2020 Response in Opposition to Joint Motion to Dismiss for Failure 
to State a Claim 
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08/06/2020 Response to Motion for Leave to file Excess Pages. 
08/06/2020 Reply to Opposition to Joint Motion to Dismiss. 
11/13/2020 Defendants’ Motion to Dismiss granted in part. Counts 4, 5, 

part of 6 and 7 -10, part of 11, and 12 dismissed. Counts, 1 -3, 
part of 6 and 11, 13 -15 will proceed at this stage. Defendants 
to file an answer to remaining claims.   

11/27/2020 Answer filed. 
01/11/2021 Order – Case referred to Magistrate Judge Timothy J. Sullivan 

generally and to Magistrate Judge Jillyn K. Schulze for 
mediation 

01/15/2021 Joint Consent to Proceed before Magistrate 
01/28/2021 Order of Court re mediation week of May 17, 2021. 
07/26/2021 Commission’s Motion for Protective Order. 
08/09/2021 Plaintiff’s Opposition to Motion for Protective Order. 
08/23/2021 Commission’s Reply to Opposition for Protective Order. 
10/05/2021 Informal Discovery Dispute Resolution Conference was held 

with the Judge to resolve issues raised in the Motion for 
Protective Order and Opposition.  An Order was issued 
resolving several matters and requiring additional disclosure of 
information and/or documents 

01/14/2022 Notice of Intent to file a Motion for Summary Judgment filed by 
Defendants Murphy, Uhrig, McSwain, and Commission. 

02/17/2022 Order of Court re scheduling order. Motion for Summary 
Judgment due April 8, 2022. 

04/08/2022 Defendants’ Joint Motion to Seal Exhibits Related to 
Defendants’ Motion for Summary Judgment 

04/08/2022 Defendants’ Joint Motion for Summary Judgment and 
Supporting Memorandum of Law 

04/20/2022 Response in Opposition to Motion to Seal Exhibits 
05/03/2022 Reply to Response to Motion to Seal 
06/09/2022 Consent Motion for Extension of Time to file Response to 

Defendants’ Joint Motion for Summary Judgment 
06/10/2022 Order of Court granting Consent Motion 
06/14/2022 Second Motion for Extension of Time to file Response to 

Defendants’ Joint Motion for Summary Judgment 
06/14/2022 Order granting Second Motion for Extension of Time to File 

Response to Defendants’ Joint Motion for Summary Judgment 
07/15/2022 Plaintiff’s Motion for Leave to File Excess Pages 
0715/2022 Opposition to Motion for Summary Judgment 
0718/2022 Defendants’ Response in Opposition to Motion for Leave to 

File Excess Pages 
07/18/2022 Plaintiff’s Reply to Response in Opposition to Motion for Leave 

to File Excess Pages 
07/19/2022 Order granting in part and denying in part Plaintiff’s Motion for 

Leave to File in Excess of 35 pages.  
07/21/2022 Defendant’ Motion for Leave to File Excess Pages 
07/21/2022 Order granting Defendants’ Motion for Leave to File in Excess 

of 20 pages 
07/25/2022 Defendants’ Response to Motion to Seal Opposition to Motion 

for Summary Judgment 
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07/26/2022 Defendants Response in Opposition to Motion for Summary 
Judgment 

09/30/2022 Reply to Plaintiff’s Opposition to Summary Judgment 
10/14/2022 Plaintiff’s Moton seeking permission to file a Sur-Reply to 

Motion for Summary Judgment. 
10/20/2022 Defendant’s Notice of Intent to Strike  
10/26/2022 Motion for Extension of Time to file Response 
11/01/2022 Order of Court Plaintiff permitted to file a sur-reply on or before 

November 8, 2022 and Defendants may file a joint response to 
the sur-reply on or before November 15, 2022 

11/08/2022 Reply to Response to Moton for Summary Judgment 
11/15/2022 Response to Reply to Response to Motion for Summary 

Judgment 
 

 
 

Miles v. Commission, et al. 
8:22-cv-00624-PJM (ED) 

 
Lead Counsel:  Rupert 
Other Counsel:  Foster 
 
 
Abstract:  Plaintiff, police officer, filed a complaint against the Commission and individual 

defendant, alleging hostile work environment, discrimination, retaliation, and 
violations of 42 USC §1981, 42 USC §1983, Maryland Statutory violations, and 
County Code violations. 

 
 
Status:   Case settled. Case has been dismissed. 
 
Docket: 

03/14/2022 Complaint filed 
03/16/2022 Commission accepted service 
03/23/2022 Waiver of the Service of Summons filed by Commission  
04/29/2022 Case reassigned to Magistrate Judge Ajmel Ashen Quereshi 
05/06/2022 Answer to Complaint filed by Commission 
06/15/2022 Answer to Complaint Stephanie Harvey 
06/28/2022 ORDER directing Stephanie Harvey to show cause for failure 

to comply with Standing Order 2019-07. Show Cause Hearing 
set for 7/29/2022  

06/29/2022 Show Cause cancelled 
07/13/2022 Scheduling Order issued 
07/27/2022 Consent Motion for Extension of Time 
09/13/2022 Order of Court – Stipulated Order of Confidentiality 
09/23/2022 Consent Motion to Stay Scheduling Order 
09/23/2022 Order granting in part the Consent Motion to Stay Scheduling 

Order and directing parties to file status reports 
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09/23/2022 Case stayed.  
10/24/2022 Mediation held.  Settled in principle. 
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