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ITEM 1 

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MEETING 
Wednesday, November 21, 2018  

PRA (Auditorium) 
10:00 a.m. – 12 noon 

ACTION 
 Motion   Second 

1. Approval of Commission Agenda (+*) Page 1 

2. Approval of Commission Minutes
a) Open Session – October 17, 2018 (+*) Page 3 

3. General Announcements
a) National American Indian Heritage Month
b) Prince George’s Department of Parks and Recreation Winter Festival of

Lights – Watkins Regional Park – November 23 through January 1
c) Montgomery Parks Department Winter Garden Walk Through Holiday Light

Display – Brookside Gardens – November 16 through January 1
d) One-Commission Holiday Event – December 14 at Silver Spring Convention Center

4. Committee Minutes/Board Reports (For Information Only)
a) Executive Committee Meeting – Open Session – November 7, 2018 (+) Page 7 
b) Executive Committee Meeting – Closed Session – November 7, 2018 (++) 
c) Employees’ Retirement System Board of Trustees Meeting September 11, 2018 (+) Page 10 
d) Employees’ Retirement System Board of Trustees Special Meeting October 2, 2018 (+) Page 13 

5. Closed Session Items
Pursuant to Maryland General Provisions Article of the Annotated Code of Maryland,
Section 3-305(b) (7), a closed session is proposed to consult with counsel for legal advice.
a) Discussion of ERS Budget Change Resolution (Rose) (++) 
b) Discussion of ERS Employer Contribution (Zimmerman) (++) 

6. Action and Presentation Items
a) Resolution 18-37 Ratification of the Appointment of Acting Executive Director (+*) Page 17 
b) GFOA Distinguished Budget Presentation Award for FY2019 (Kroll)
c) Resolution 18-36 Recommendation to Approve the Employer Contribution for

Fiscal Year 2020 (Rose/Boomershine) (+*) Page 19 
d) Acknowledge Melissa D. Ford as the Prince George’s County Open Trustee to the

Employees’ Retirement System Board of Trustees) (Rose) (+) Page 40 
e) Required Reporting for Healthy Vending Machine

Policy (for information only) (Spencer/McDonald) (+) Page 41 
f) Artificial Sweeteners and Sugar Substitutes Effects on

Health (for information only) (Spencer/McDonald) (+) Page 47 
g) Presentation of Semi-Annual Report, Montgomery Planning and

Montgomery Parks (Wright/Riley) (H) 

7. Officers’ Reports
a) Executive Director’s Report (for Information Only)

Employee Evaluations Not Completed by Due Date (October 2018)
b) Secretary Treasurer (for Information Only)

Investment Report (August)
c) General Counsel

Litigation Report (for Information Only)

(+)  Page 55 

(+)  Page 57 

(+)  Page 63 

(+) Attachment   (++) Commissioners Only    (*) Vote  (H) Handout  (LD) Late Delivery   
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MN 
I THE M�RYLAND-NATIONAL 

pp 
'IC 

M-NCPPC RESOLUTION NO. 18-

CAPITAL PARK AND PLANNING COMMISSION 

6611 Kenilworth Avenue • Riverdale, Maryland 20737 

RATIFICATION OF THE APPOINTMENT OF ACTING EXECUTIVE DIRECTOR 

WHEREAS, the Maryland Annotated Code, Land Use Article, §15-109 and §16-102, 
establish and provide for the public office of Executive Director of the Maryland-National 
Capital Park and Planning Commission ("Commission"); and 

WHEREAS, with the retirement of Patricia Colihan Barney effective as of November 1, 
2018, a vacancy occurred in the office of Executive Director; and 

WHEREAS, the Commission requires an appointed Executive Director to lead its 
Department of Human Resources and Management, participate as member of the Executive 
Committee, and execute the other important responsibilities of that office arising in the ordinary 
course; and 

WHEREAS, the Chair and Vice-Chair of the Commission have determined that Anju A. 
Bennett, an individual who currently holds the Merit System position of Chief of the Corporate 
Policy and Management Operations Division, within the Department of Human Resources and 
Management, is qualified, ready, willing and able to serve as Executive Director on an interim 
basis until such time as a permanent replacement shall be identified and hired; and 

WHEREAS, Anju A. Bennett is intimately familiar with the Commission, and maintains 

a reputation for prudent leadership and impeccable public service; and 

WHEREAS, the Prince George's County Planning Board has concurred with Bennett's 
appointment, as provided in its Resolution No. 18-112 duly adopted during such Board's regular 
meeting held on November 8, 2018, and which resolution is duly acknowledged and accepted by 

these presents; and 

WHEREAS, the Montgomery County Planning Board has concurred with Bennett's 

appointment, as provided in its Resolution No. 18-119 duly adopted during such Board's regular 
meeting held on November 15, 2018, and which resolution is duly acknowledged and accepted 

by these presents. 

NOW THEREFORE, BE IT RESOLVED, that the Maryland-National Capital Park 

and Planning Commission does hereby ratify, concur and approve the appointment of Anju A. 

Bennett to the office of Executive Director on an acting basis, effective November 1, 2018, it 

being understood that Bennett shall be vested and entitled as the Acting Executive Director to 

37
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M-NCPPC RESOLUTION NO. 18-36 

 

RECOMMENDATION TO APPROVE AN EMPLOYER RETIREMENT CONTRIBUTION IN 
THE AMOUNT OF $19,244,687 FOR FISCAL YEAR 2020 

 
WHEREAS, the Maryland-National Capital Park and Planning Commission (the 

"Commission") as Plan Sponsor entered into a Pension Trust Agreement as of July 26, 1972 and 
amended on June 13, 1979 ("the Agreement") with the Employees' Retirement System of the 
Maryland-National Capital Park and Planning Commission ("ERS" or the "Plan"); and 

 
WHEREAS, the "FIRST" section the Agreement states that the Board of Trustees shall be 

responsible for the collection of contributions to the Plan; and 
 

WHEREAS, Section 2.3(g) of the ERS Plan Document states that the Board of Trustees shall 
recommend to the Commission the contributions to be made by the Commission under the provisions of 
the Retirement System; and 

 
WHEREAS, the Board of Trustees engaged Boomershine Consulting Group, L.L.C. ("the 

Actuary") to prepare an ERS Actuarial Valuation as of July 1, 2018; and 
 

WHEREAS, the ERS Actuarial Valuation as of July 1, 2018 projected a Fiscal Year 2020 Plan 
Sponsor contribution in the amount of $19,244,687. 

 
NOW THEREFORE, BE IT RESOLVED, that the Commission as Plan Sponsor approves a 

$19,244,687 payment to the ERS Trust Fund; and 
 

BE IT FURTHER RESOLVED, that the Maryland-National Capital Park and Planning 
Commission does hereby authorize the Executive Director and other officers to take action as may be 
necessary to implement this resolution. 
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MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 

General Counsel 

RE: Litigation Report for October 2018 – FY 2019 

Please find the attached litigation report we have prepared for your meeting scheduled on 

Wednesday, November 21, 2018.  As always, please do not hesitate to call me in advance 

if you would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – September 2018 – FY 2019 Report 

Composition of Pending Litigation ........................................................................... Page 01 

Overview of Pending Litigation (Chart) ................................................................... Page 01 

Litigation Activity Summary .................................................................................... Page 02 

Index of New YTD Cases (FY18)  ........................................................................... Page 03 

Index of Resolved YTD Cases (FY18)  .................................................................... Page 04 

Disposition of FY18 Closed Cases Sorted by Department  ...................................... Page 05 

Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 07 

Litigation Report Ordered by Court Jurisdiction ...................................................... Page 09 

Item 7c
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October 2018 

 Composition of Pending Litigation 

 (Sorted By Subject Matter and Forum) 

State Trial 
Court 

Federal 
Trial 
Court 

Maryland 
COSA 

Maryland 
Court of 
Appeals 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 

Subject Matter 
Totals 

Admin Appeal: 
Land Use 

2 - 3 1 - - 6 

Admin Appeal: 
Other 

- - - - - - - 

Land Use 
Dispute 

- - - - 1 - 1 

Tort Claim 7 - - - - - 7 

Employment 
Dispute 

- - 1 - - - 1 

Contract Dispute 2 - 1 1 - - 4 

Property Dispute - - 1 - - - 1 

Civil 
Enforcement 

- - - - - - - 

Workers’ 
Compensation 

2 - - - - - 2 

Debt Collection - - - - - - - 

Bankruptcy - - - - - - - 

Miscellaneous 1 - 2 1 - 1 5 

Per Forum Totals 14 - 8 3 1 1 27 

LAND USE
22%

EMPLOYMENT
4%

TORT CLAIMS
26%

WORKERS' 
COMPENSATION

7%

OTHER
41%

OVERVIEW OF PENDING LITIGATION

By Major Case Categories
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October 2018 Litigation 

Activity Summary 

COUNT FOR MONTH COUNT FOR FISCAL YEAR 2018 

Pending 
In Sept. 

2018 

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 

2 4 3 4 1 6 

Admin Appeal: 
Other (AAO) 

- 0 - 

Land Use 
Disputes (LD) 

1 1 1 

Tort Claims (T) 
7 6 1 7 

Employment 
Disputes (ED) 

1 1 1 

Contract Disputes 
(CD) 

5 1 6 1 3 4 

Property Disputes 
(PD) 

2 1 2 1 1 

Civil Enforcement 
(CE) 

- 0 - 

Workers’ 
Compensation 

(WC) 
2 2 2 

Debt Collection 
(D) 

- 0 - 

Bankruptcy (B) 
- 0 - 

Miscellaneous (M) 
5 4 1 5 

Totals 
25 4 2 25 7 5 27 
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INDEX OF YTD NEW CASES 

(7/1/2018 TO 6/30/19) 

A. New Trial Court Cases. Unit Subject Matter Month 

Gaspard v. Montgomery County Planning Bd.     MO  AALU July 18 
West Montgomery Citizens Association v.  MO AALU July 18 
      Montgomery County Planning Bd. 
State Farm v. Barney, et al. MC Tort Aug 18 

B. New Appellate Court Cases. Unit Subject Matter Month 

Bradley Boulevard Citizens Assn., Inc. v. MO AALU July 18 
     Montgomery County Planning Board 
Town of Forest Heights v. Commission PG Misc. July 18 
Brooks v. Commission  PG AALU Aug 18 
URS v. Commission PG CD Aug 18 

C. New Supreme Court of the U.S. Cases. Unit Subject Matter Month 
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INDEX OF YTD RESOLVED CASES 

(7/1/2018 TO 6/30/19) 

A. Trial Court Cases Resolved.  Unit   Subject Matter Month 

Sauer, Inv. v. Commission PG CD July 18 
Commission v. D.L. Boyd PG CD Aug 18 

B. Appellate Court Cases Resolved.   Unit Subject Matter Month 

Brooks v. Commission  PG AALU July 18 
URS Corporation v. Commission PG CD July 18 
Rounds v. Montgomery County, MD, et al MC PD Aug 18 
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DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Arnold v. Napier 
Case No. 0502-0014579-2018 (Tort) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:   In discovery. 
 
Docket: 

05/09/18 Complaint filed 

06/07/18 Notice of Intention to Defend filed 

09/07/18 Complaint Dismissed 

09/10/18 Notice of 3-506 Dismissal 

 
 

Commission v. McCoy 
Case No. 0502-0025950-2017 (CD) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Complaint for property damage to Commission’s golf cart. 
  
Status:   Case stayed. 
 
Docket: 

08/31/17 Complaint filed 

11/17/17 Case stayed pending settlement negotiations 

 
  

Rivers v. Fitts 
Case No. 0502-0009015-2018 (Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    Judgment for Plaintiff. 
 
Docket: 

03/22/18 Complaint filed 

05/01/18 Answer to Complaint by Commission 

05/03/18 Trial Postponed 

07/5/18 Consent Motion to Postpone trial granted 

09/26/18 Judgment for Plaintiff - $23,183.89 plus costs 
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DISTRICT COURT FOR MONTGOMERY COUNTY, MARYLAND 
 
 

State Farm Fire & Casualty Co. A/S/O Yuenyee Lee v. Barney, et al. 
Case No. 0602-0008051-2018 (Tort) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for property damage to home from tree on Commission 

property.  
  
Status:   Case settled. 
 
Docket: 

08/11/18 Complaint filed 

08/14/18 Notice of Intent to Defend filed 
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 CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Bundu v. Bowman 

Case No. CAL17-28259 (Tort) 
 

Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving motor vehicle accident in Prince 

George’s County.  
  
Status:    In discovery. 
 
Docket: 

10/12/17 Complaint filed 

11/02/17 Service of complaint on Commission 

11/17/17 Answer to Complaint filed by Commission 

03/28/18 Pretrial Conference continued 

06/01/18 Pretrial Conference cancelled 

06/04/18 Request to schedule two-day trial 

01/22/19 Trial  

 
 

Commission v. Clean Air Mechanical Inc., et al 
Case No. CAL18-00211 (CD) 

 
Lead Counsel:  Adams  
Other Counsel:   
 
Abstract:  Commission files complaint for breach of contract, fraud and misrepresentation 

arising out of purchase order for installation of three DDU units at Cabin John 
and Wheaton Ice rinks. 

  
Status:    In discovery. 
 
Docket: 

01/03/18 Case transferred to Circuit Court Prince George’s County from 
Montgomery County (438017-V) 

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for 
Summary Judgment filed by Defendants 

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to 
Motion for Summary Judgment filed; Amended Complaint filed 

03/06/18 Motion to Dismiss, or in the Alternative, for Summary Judgment 
and Request for Hearing denied as Moot; matter shall continue 
in due course 

05/14/18 Pretrial conference held 

07/11/18 Counsel for Defendant’s Motion to Withdraw appearance 

07/30/18 Motion to Withdraw by Plaintiff’s Counsel granted and Notice to 
Employ new counsel 

02/11/19 Trial  
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Commission v. Ferrante 
Case No. CAL 18-09401 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Appeal from WCC Order requiring MNCPPC to pay indemnity benefits 

corresponding to medical treatment. 
 
Status:    In discovery. 
 
Docket: 

04/17/18 Petition for Judicial Review filed 

05/07/18 Commission files response to Petition for Judicial Review 

06/19/18  Pretrial date rescheduled by consent  

06/26/18  Order of Court rescheduling Pretrial Conference 

07/09/18 Pretrial Conference cancelled 

02/20/19 Trial  

 
 

Diggs v. Robinson, et al 
Case No. CAL17-40851(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

12/20/17 Complaint filed 

01/08/18 Defendant Robinson served via certified mail 

01/29/18 Plaintiff files Amended Complaint 

02/02/18 Answer to Complaint filed 

04/02/18 Plaintiff’s Expert Designation filed 

06/21/18 Pretrial Conference held 

01/04/19 Alternate Dispute Resolution Conference 

03/06/19 Trial  
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Gutierrez v. Commission 
Case No. CAL18-15226(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

05/22/18 Complaint filed 

06/15/18 Commission served 

07/12/18 Commission filed Information Sheet 

07/24/18 Answer filed 

08/06/18 Scheduling Order filed 

11/27/18 Pretrial Conference 

 
 

Ross v. Commission 
Case No. CAL18-12424 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant filed for judicial review of WCC Order. 
  
Status:    Pending trial. 
 
Docket: 

04/23/18 Petition for Judicial Review filed 

05/04/18 Commission responds to Petition for Judicial Review 

05/14/18 Commission’s Cross-Petition for Judicial Review 

06/01/18 WCC Notice of Cross Appeal 

07/16/18 Commission’s Motion for Partial Summary Judgment filed 

07/24/18 Opposition to Motion for Partial Summary Judgment filed 

09/06/18 Pretrial Conference 

09/20/18 Motion for Partial Summary Judgment granted for additional 
credit. Trial remains set on issues of permanent total disability. 

04/01/19 Trial 
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 
 
 

Gaspard v. Montgomery County Planning Board 
Case No. 451996-V (AALU) 

 
Lead Counsel:   Mills 
 
Abstract:  Petition for Judicial Review filed appealing the Planning Board’s approval of 

Preliminary Plan 120160180 Glen Mill – Parcel 833 
 
Status:    Appeal noted.  
 
Docket: 

07/31/18 Petition(s) for Judicial Review filed 

08/01/18 Notice of Filing 

08/10/18 Commission’s Response to Petition 

08/14/18 Scheduling Order 

08/31/18 Response of S. Vazer to Petition for Judicial Review 

09/04/18 Motion to Consolidate with Case 452024-V   

09/21/18 West Montgomery Citizens Association’s response to Motion to 
Consolidate 

 
 

Global Lifesci Development Corporation v. Montgomery County, et al. 
Case No. 444115-V (Misc.) 

 
Lead Counsel:  Foster 
Other Counsel:  Dickerson 
 
Abstract:  Complaint for Declaratory Judgment, Quiet Title and Injunctive Relief. 
  
Status:    In discovery. 
 
Docket: 

03/12/18 Complaint filed 

03/12/18 Motion for Summary Judgment filed 

04/27/18 Commission served 

06/07/18 Commission Answer filed 

06/07/18 M-NCPPC response to Motion for Summary Judgment filed 

06/29/18 Amended Complaint filed 

06/29/18 Motion for Summary Judgment filed 

08/14/18 Summary Judgment hearing removed 

12.05/18 Summary Judgment hearing 
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Melara, et al. v. Evans  

Case No. 439733-V(Tort) 
(originally filed in District Court of Montgomery County 0601-0011991-2017) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

11/08/17 Case transferred from District Court 

04/19/18 Pretrial conference held 

05/24/18 Pre-trial/settlement conference held 

05/24/18 Case Consolidated with Case No. 439733-V 

05/25/18 Order of Consolidation – All future filings to be in this case 

06/01/18 Answer of Erie Insurance and demand for Jury trial 

07/02/18 Commission’s Answer to Counter-Complaint 

07/09/18 Substitution of Counsel for Defendant Evans 

08/22/18 Pre-trial Statement filed by Commission 

11/01/18 Pre-trial Conference 

01/14/19 Trial 

 
 

West Montgomery Citizens Association v. Montgomery County Planning Board 
Case No. 452024-V (AALU) 

 
Lead Counsel:   Mills 
 
Abstract:  Petition for Judicial Review filed appealing the Planning Board’s approval of 

Preliminary Plan 120160180 Glen Mill – Parcel 833 
 
Status:    Appeal noted.  
 
Docket: 

07/31/18 Petition(s) for Judicial Review filed 

08/01/18 Notice of Filing 

08/06/18 Commission’s Response to Petition 

08/15/18 Scheduling Order 

08/31/18 Response of S. Vazer to Petition for Judicial Review 

09/04/18 Motion to Consolidate with Case 451996   

09/06/18 West Montgomery Citizen’s Association’s Opposition to Motion to 
Consolidate 
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MARYLAND COURT OF SPECIAL APPEALS 
 

Bradley Boulevard Citizens Assn, Inc. v. Montgomery County Planning Board 
September Term 2018, No. 1034 (AALU) 

(Originally filed under 436463-V in Montgomery County) 
 

Lead Counsel:   Sorrento 
 
Abstract:   Petitioner appealed Montgomery County Circuit Court June 4, 2018 Order  
   affirming the Planning Board’s approval of WMAL Preliminary Plan 120160290. 
 
Status:    Scheduling Order pending. 
 
Docket:  

07/03/18 Civil Information Report filed 

10/26/18 Order Appeal to proceed without a prehearing conference or ADR 

 
 

Burnette v. Commission 
September Term 2017, No.2258 (ED) 

(Originally filed under CAL16-35180 in Prince George’s County 
 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Former park police officer appealed Circuit Court ruling affirming Administrative 

Hearing Board decision to terminate. 
  
Status:   Appeal filed. 
 
Docket: 

01/23/18 Notice of Appeal 

05/29/18 Appellant’s Brief filed 

06/26/18 Commission filed Brief 

02/21/19 Oral Argument 
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Concerned Citizens of Cloverly, et al. v. Montgomery County Planning Board 
September Term 2017, Case No. 2568 (AALU) 

(Originally filed under 433722-V in Montgomery County) 
 

Lead Counsel:   Mills 
 
Abstract:    Petitioner appealed Montgomery County Circuit Court January 29, 2018 Order  

affirming the Planning Board’s approval of RCCG Jesus House Preliminary Plan 
120160040. 
 

Status:    Appeal filed 
 
Docket: 

03/01/18 Civil Information Report filed 

03/23/18 Order Appeal to proceed without a prehearing conference or ADR 

05/17/18 Scheduling Order 

05/21/18 Docket entries for Circuit Court case 

05/29/18 Stipulated Briefing Schedule 

09/18/18 Appellant’s Brief and Record Extract filed 

12/14/18 Appellee and Intervenor Briefs due 

02/15/19 Reply Brief of Appellants Due 

03/1919 Oral Argument 

 
 

Fort Myer Construction Corporation v. Commission 
September Term 2017, No. 1684 (CD) 

(Originally filed under 399804-V in Montgomery County) 
 
Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus)  
Other Counsel:  Dickerson 
 
Abstract:  Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged 

delays and damages associated with the erection of a steel girder pedestrian 
bridge in Montgomery County. 

    
 
Status:    Appeal filed. 
Docket: 

10/26/17 Notice of Appeal 

12/03/18 Oral Argument 
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Pletsch, et al v. Commission 
September Term 2017, No. 2518 (AALU) 

(Originally filed under CAL17-12150 in Prince George’s County) 
 

Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract: Two separate appeals filed.  The Citizens filed an appeal of order affirming the 

underlying decision and resolution.  The developer filed an appeal of the denial of 
the motion to dismiss for lack of standing. The Commission did not join in the 
appeal of the denial of the motion to dismiss.  

 
Status:   Appeals filed. 
 
Docket: 

02/16/18 Notice of Appeal filed by Pletsch, et al. 

02/23/18 Notice of Appeal filed by St. John Properties, Inc. 

09/10/18 Scheduling Order issued 

05/01/19 Oral Argument no earlier than this date 

 
 
 

Price, et al v. Prince George’s County, et al 
September Term 2017, No. 2489 (Misc.) 

(Originally filed under CAE16-37806 in Prince George’s County) 
 

Lead Counsel:  Gardner 
Other Counsel:  Dickerson 
 
Abstract:  Plaintiffs below filed a lawsuit for injunctive relief questioning validity of certain 

personal tax enactments involving the Commission and Prince George’s County. 
The Commission did not file a brief in this matter.   

 
Status:   Appeal filed. 
Docket: 

02/12/18 Notice of Appeal filed 

03/01/18 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

03/08/18 Court accepts Pre-hearing Information Report for filing 

03/13/18 Order entered to proceed without Pre-hearing Conference 

05/10/18 Briefing Order issued 

07/06/18 Letter instructing Appellant to correct brief on or before 7/23/18 

03/2019 Oral Argument 
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Rounds v. Montgomery County, MD, et al 

September Term, 2017, No.1561 (PD) 
(Originally filed under #430530-V in Montgomery County) 

  
 

Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim barred by res judicata concerning alleged Farm 

Road easement. 
   
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Appeal filed 

10/19/17 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

11/15/17 Court accepts Pre-hearing Information Report for filing 

12/12/18 Oral Argument 

 
 

The Town of Forest Heights v. Commission 
September Term 2017, No 2538 (Misc.) 

(Originally filed under CAL 16-29110 in Prince George’s County) 
 

Lead Counsel:  Borden 
Other Counsel:   
 
Abstract:  Commission below filed a declaratory judgment against the Town of Forest 

Heights. The Town appealed.  
 
Status:   Appeal filed.  
 
Docket: 

02/23/18 Notice of Appeal filed 

03/16/18 Order to Proceed w/out Pre-hearing Conference 

05/31/18 Stipulation to Extend time for filing Brief 

03/2019 Oral Argument  

 

82



MARYLAND COURT OF APPEALS 
 

Brooks v. Commission 
September Term 2016, No. 02295 (AALU) 

(Originally filed under CAE16-25941 in Prince George’s County)  
 

Lead Counsel:  Mills   
Other Counsel:  Borden 
 
Abstract: Plaintiff appealed Planning Board ruling granting the departure from design 

standards in Prince George’s County. 
  
Status:   Decision rendered. 
 
Docket: 

08/21/18 Writ of Cert filed by Brooks 

09/04/18 Mandate of the Court of Special Appeals 

09/10/18 Commission’s Response to Petition for Writ of Cert. 

 
 

The Town of Forest Heights v. Commission 
September Term 2018, Petition No. 105 (Misc.) 

 
Lead Counsel:  Borden 
Other Counsel:   
 
Abstract:  Commission below filed a declaratory judgment against the Town of Forest 

Heights. The Town appealed.  
 
Status:   Appeal filed.  
 
Docket: 

05/10/18 Writ of Cert filed by the Town of Forest Heights 

05/15/18 Commission Answer to Petition for Writ of Cert 

06/07/18 Stipulation to Extend time for Filing Brief 

07/24/18 Town of Forest Heights Brief filed 

08/31/18 Commission Brief filed 

08/31/18 Amicus Curiae in Support of Appellant filed by The Maryland 
Municipal League, Inc. 

09/20/18 Town of Forest Heights Reply Brief filed 

10/04/18 Oral Argument 
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URS Corporation v. Commission 

September Term 2018, Petition No. 288 (CD) 
 

Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus) 
Other Counsel:  Dickerson 
 
Abstract:  URS appeals the Circuit Court Decision entering judgment in favor of 

Commission as a result of URS breach of duty to defend. 
  
Status:   Cert Petition filed.  
 
Docket: 

08/22/18 Petition for Writ of Certiorari filed by URS Corporation 

 
 
 
 

 
U.S. DISTRICT COURT OF MARYLAND 

 
No Pending Cases 
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U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT 
 
 

 

Pulte Home Corporation, et al v. Montgomery County, et al 
Case No. 17-2112 (LD) 

 (Originally filed under Case No 8:14-cv-03955) 
 

Lead Counsel:  Outside Counsel-Whiteford Taylor and Preston 
Other Counsel:  Gardner/Dickerson/Adams 
 
Abstract:  Plaintiff filed appeal following dismissal of complaint in U. S. District Court for 

alleged delays and damages associated with the construction of a residential 
development in Clarksburg, Maryland.  

 
Status:   Awaiting decision. 
 
Docket: 

09/25/17 Notice of Removal and Complaint filed 

10/10/17 Court files Briefing Order 

11/20/17 Brief filed by Appellant Pulte Home Corporation 

12/19/17 Response Brief filed by Commission 

01/02/18 Reply brief filed by Pulte Home Corporation 

09/25/18 Oral Argument held. 
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SUPREME COURT OF THE UNITED STATES 

 
Commission v. American Humanist Association, et al  

Case No. 17A1175 (Misc.) 
17-1717 (American Legion) 

18-18 (M-NCPPC) 
 (Appeal from Case No. 15-2597) 

 
Lead Counsel:    Hogan Lovells (Neal Kmar Katyal & Mitchell P. Reich) 
Other Counsel:  Gardner 
   Dickerson 
                                       Harvin 
 
 
Abstract: The Commission intends to seek review by the Supreme Court of the decision 

of the Court of Appeals for the Fourth Circuit finding violation of establishment 
clause of Constitution.   

 
Status:   Petition for Writ of Certiorari to be filed by extended deadline. 
 
Docket:    

04/24/18 Commission’s Application to extend the time to file a Petition 
for Writ of Certiorari  

04/30/18 American Legion’s Application to extend time to file a Petition 
for Writ of Certiorari 

05/03/18 American Legion’s Application to extend time granted 

05/09/18 Commission’s Application to extend time granted 

06/25/18 American Legion’s Petition for Writ of Cert. filed 

06/29/18 Commission’s Petition for Writ of Cert. filed 

07/12/18 Blanket Consent filed by Respondents, The American Legion, 
the American Legion Department of Maryland, and The 
American Legion Colmar Manor Post 131 

0713/18 Blanket Consent filed by Petitioner, M-NCPPC 

07/25/18 Amicus Brief American Center for Law and Justice 

07/26/18 Amicus Brief Military Order of the Purple Heart 

07/27/18 Amicus Brief 109 United States Senators and Members of the 
United States House of Representatives 

07/27/18 Amicus Brief Major General Patrick Brady and Veterans 
Groups Erecting and Maintaining War Memorials 

07/27/18 Amicus Brief The Town of Taos, New Mexico 

07/27/18 Amicus Brief The Islam and Religious Freedom Action Team 
of the Religious Freedom Institute 

07/27/18 Amicus Brief International Municipal Lawyers Association 

07/27/18 Amicus Brief Veterans of Foreign Wars of the United States 

07/27/18 Amicus Brief Medal of Honor Recipients 

07/27/18 Amicus Brief Maryland Elected Officials 

07/27/18 Amicus Brief State of West Virginia, 27 Other States & the 
Governor of Kentucky 

07/27/18 Amicus Brief Retired Generals and Flag Officers 

07/27/18 Amicus Brief Jewish Coalition for Religious Liberty 

07/27/18 Amicus Brief The Becket Fund for Religious Liberty 
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08/01/18 Amicus Brief Foundation for Moral Law 

08/02/18 Amicus Brief State of Maryland 

08/02/18 Amicus Brief Veterans in Defense of Liberty 

08/02/18 Amicus Brief Prince George’s County, Maryland 

08/02/18 Amicus Brief The Rutherford Institute 

08/21/18 Reply of Commission 

08/22/18 Distributed for Conference of 9/24/18 
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