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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MEETING
Wednesday, October 17, 2018
MRO (Auditorium)
10:00 a.m. —11:30 noon

ACTION
Motion | Second
1. Approval of Commission Agenda (+*) Page 1
2. Approval of Commission Minutes
a) Open Session — September 26, 2018 (+*) Page 3
b) Closed Session — September 26, 2018 (++%)

3. General Announcements
a) Breast Cancer Awareness Month - October
b) American Indian Festival October 20 at Patuxent River Park
American Indian Heritage Month - November
¢) Upcoming Prince George’s County Department of Parks and Recreation
Winter Festival of Lights M-NCPPC Employee Day at Watkins Regional Park — November 19
d) Upcoming Montgomery County Department of Parks Winter Garden Walk Through
Holiday Light Display — Brookside Gardens
e) M-NCPPC Service Recognition Ceremony (at Brookside Gardens, following Commission Meeting)

4. Committee Minutes/Board Reports (For Information Only)

a) Executive Committee Meeting — Open Session — October 8, 2018 (+) Page?
5. Action and Presentation Items
a) 1-495/1-270 Managed Lanes Update (Rubin/Borden) (+) Page9
b) Resolution 18-32 Recommendation for Adoption of Employees’ Retirement System Plan
Documents Amendments Effective July 1, 2018 and October 1, 2018 (Rose) (+*)Page 35

6. Officers’ Reports
a) Executive Director’s Report (For Information Only)
Employee Evaluations Not Completed by Due Date (September 2018) (+) Page 161
b) Secretary Treasurer (For Information Only)

¢) General Counsel
Litigation Report (For Information Only) (+) Page 163

(+) Attachment (++) Commissioners Only (*) Vote (H) Handout (LD) Late Delivery
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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

L

6611 Kenilworth Avenue - Riverdale, Maryland 20737

Commission Meeting
Open Session Minutes
September 26, 2018

The Maryland-National Capital Park and Planning Commission met at the Prince George’s Parks and Recreation
Administration Building Auditorium in Riverdale, Maryland,

PRESENT
Prince George’s County Commissioners Montgomery County Commissioners
Elizabeth M. Hewlett, Vice-Chair Casey Anderson, Chair
Dorothy Bailey Gerald Cichy
William Doerner Norman Dreyfuss
Natali Fani-Gonzalez
NOT PRESENT
Manuel Geraldo Tina Patterson

A. Shuanice Washington

Chair Anderson convened the meeting at 10:20 a.m.

ITEM 1

ITEM2

ITEM 3

ITEM 4

APPROVAL OF COMMISSION AGENDA
Human Resources Director Spencer asked Commissioners to consider moving Item 6j. Audit
Report to the top of the Agenda.
ACTION: Motion of Bailey to approve the Amended Commission agenda
Seconded by Hewlett
7 approved the motion

APPROVAL OF COMMISSION MINUTES

Open Session — July 18, 2018

Closed Session — July 18, 2018

ACTION: Motion of Fani-Gonzalez to approve the Commission minutes
Seconded by Hewlett
7 approved the motion

GENERAL ANNOUNCEMENTS

Chair Anderson made the following announcements:

September is Hispanic Heritage Month

Kinderfest, Watkins Park, October 7, 2018

Commission Service Awards Luncheon, Brookside Gardens, October 17, 2018
Prince George’s County Budget Forums October 1 and 2

COMMITTEE MINUTES/BOARD REPORTS (For Information Onl

a) Executive Committee — Open Session — September 17, 2018

b} Executive Committee — Closed Session ~ September 17, 2018

¢) Employees’ Retirement System Board of Trustees Meeting Minutes September 11, 2018

®




ITEM 6

ITEMS

ITEM 6

Commission Meeting Minutes — Open Session @

July 18,2018

ACTION AND PRESENTATION ITEMS (taken out of order)

J) Annual Audit Report (Kenney/Dreyfuss).
Commissioner Dreyfuss, Chair of the Audit Committee, introduced Ms. Kenney, praising her
and her staff for their hard work with the Audit Committee. Inspector General Kenney
introduced Mr. Benjamin Williams, the Prince George’s County public member of the Audit
Committee. Inspector General Kenney then reviewed the Annual Audit Report describing the
duties of the Audit Committee, highlighting activities of the Office of the Inspector General
(OIG) in Fiscal Year 2018. Chair Anderson thanked Commissioner Dreyfuss for his work as
Chair of the Audit Committee and Commissioner Bailey as the other Planning Board member
of the Committee. Commissioner Bailey and Vice Chair Hewlett added their praise of
Commissioner Dreyfuss, Ms. Kenney and the OIG team.

Pursuant to the Maryland General Provisions Article of the Annotated Code of Maryland, Section
3-305(b)(7) and (9), the Commission moved to a closed session to consult with counsel to obtain
legal advice; and to conduct collective bargaining discussions or consider matters that relate to
the negotiations. Commissioner Hewlett moved to enter closed session. Bailey seconded, 7
approved the motion. The Commission went into Closed Session at 10:32 a.m. Open Session
resumed at 11:00 a.m.

ACTION AND PRESENTATION ITEMS
a) Resolution #18-25 Reappointment of Michael Strand to the Merit Board (King/Barne
ACTION: Motion of Hewlett to approve Resolution #18-25
Seconded by Bailey
7 approved the motion

b) Resolution #18-26 Amendments to Employees’ Retirement System Plans B & E Purchases of
Credited Seryice for Non-Represented Employees (Barney).
ACTION: Motion of Hewlett to approve Resolution #18-26
Seconded by Bailey
7 approved the motion

¢) Resolution #18-27 $31.500,000 Prince George’s County General Obligation Park Acquisition
and Development Project Bonds, Series PGC-2018A (Zimmerman)
ACTION: Motion of Hewlett to approve Resolution #18-27
Seconded by Bailey
7 approved the motion
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d)

4]

h)

k)

Resolution #18-28 $15.000,000 Montgomery County General Obligation Park Acquisition
and Development Project Bonds, Series MC-2018A (Zimmerman)
ACTION: Motion of Hewlett to approve Resolution #18-28

Seconded by Cichy

7 approved the motion

Resolution #18-29 Town of Cottage City Mutual Aid and Reciprocal enforcement Agreement
(Dickerson/Johnson),
ACTION: Motion of Hewlett to approve Resolution #18-29

Seconded by Bailey

7 approved the motion

Resolution #18-30 Town of Colmar Manor Mutual Aid and Reciprocal enforcement

Agreement (Dickerson/Johnson).
ACTION: Motion of Hewlett to approve Resolution #18-30

Seconded by Bailey
7 approved the motion

Resolution #18-31 Amendment to Resotution #18-31 Employees’ Retirement System Plans B

& E Surviving Spouse Benefit (Barney)
ACTION: Motion of Hewlett to approve Resolution #18-31

Seconded by Cichy
7 approved the motion

2019 Group Insurance Rates (Spencer/McDonald/Henderson).
ACTION: Motion of Hewlett to approve

Seconded by Bailey

7 approved the motion

CAS Labor Cost Allocation for FY20 (Kroll/Duang).
ACTION: Motion of Hewlett to approve.

Seconded by Doerner

7 approved the motion

Recommended Amendments to MSRR Sick Leave Provisions, Ch 1400 & 1600
(Bennett/Beckham).
ACTION: Motion of Hewlett to approve Amendments

Seconded by Doerner

7 approved the motion

Commission Meeting Minutes — Open Session @ 3

July 18,2018



1) Recommended Amendments to MSRR Annual Leave Carry-Over Provisions, Section 1460.

{Bennett/Beckham).
ACTION: Motion of Hewlett to approve Amendments

Seconded by Doerner
7 approved the motion

ITEM 7 OFFICERS’ REPORTS
a) Executive Director’s Report (For information only)
Employee Evaluations Not Completed by Due Date (June and July 2018)

b) Secretary Treasurer {For Information only)
Investment Report (June and July 2018)
115 Trust Annual Report
MFD 4t Quarter Purchasing Statistics for FY 18
¢) General Counsel (For information only)

Litigation Report July and August

There being no further business to discuss, the meeting ended at 11:02 p.m.

Yy . e

Adams Senior pec:allst 1lllam Spencer ecutive Dlrector (acting)

Commission Meeting Minutes — Cpen Session 4
July 18,2018
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
| ] 661! Kenilworth Avenue - Riverdale, Maryland 20737

‘ ) EXECUTIVE COMMITTEE MEETING MINUTES
e October 8, 2018

On October 8, 2018, the Maryland-National Capital Park and Planning Commission’s Executive Committee met
in the 4t floor Executive Director conference room of the Executive Office Building in Riverdale, MD. Present
were Chair Casey Anderson, Vice-Chair Elizabeth M. Hewlett, and Executive Director Patricia Barney. Also
present were:

Department Heads
Andree Green Checkley, Director, Prince George's County Planning (via Teleconference)

Darin Conforti, Acting Director, Prince George’s County Parks and Recreation
William Dickerson, General Counsel {acting for General Counsel Adrian Gardner)
Mike Riley, Director, Montgomery County Parks

Gwen Wright, Director, Montgomery County Planning

Joseph Zimmerman, Secretary-Treasurer

Presenters/Staff

Anju 8ennett, Corporate Policy and Management Operations Director
William Spencer, Human Resources Director
Mazen Chilet, Chief Information Officer

Executive Director Barney convened the meeting at 10:20 a.m.

ITEM 1a — APPROVAL OF EXECUTIVE COMMITTEE AGENDA

Discussion The agenda was adopted without amendment.

ITEM 1b - APPROVAL OF COMMISION MEETING AGENDA for July 18, 2018

Discussion e American Indian Heritage Month {Nov)
e American Indian Festival at Patuxent River Park {Oct 20)
o Festival of Lights Employee Day at Watkins Park (Nov 19)

ITEM 1¢ — ROLLING AGENDA FOR UPCOMING COMMISSION MEETINGS

Discussion Items added to the Rolling Agenda:

s Holiday Event at Silver Spring Convention Center Dec 14 {Nov)
Semi-Annual report {Wright/Riley} (Hold for Nov)
EOB Building Update {Bennett/Knaupe} (Hold for Nov, depending on progress
from consultant)

¢ Policy items (Bennett) (Hold for Nov, will add based on completed review

from Directors and Executive Committee)

CAFR (Zimmerman} {Dec)

Update to Formula 2040 Plan {Conforti) (Jan)

Collective Bargaining Placeholder (Spencer) (Feb-Apr)

One Commission Diversity Event (Hold for Feb/Mar)

®




Follow up e Joyce Garcia and Jim Adams coordinate with a Save-the-Date broadcast email
for the Holiday Event.

{TEM 2 —~ MINUTES

For information only | September 17, 2018 Executive Committee Meeting Open Session — accepted without
changes.

September 17, 2018 Executive Committee Meeting Closed Session ~ accepted without
changes.

ITEM 3 (not on agenda) — DISCUSSION

Discussion Chair Anderson suggested an announcement to employees of the Commission holiday
schedule so they may take this into account when making leave plans.

There being no further business to discuss, the meeting adjourned at 10:55 a.m.

ﬁ/ﬁm—s LBae D

Jam)/AJams Senior Administrative Program Specialist Patricia Colihan Barney, E tive Director

Executive Committee Meeting — OPEN SESSION Page 2

October 8. 2018



| THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
|:’I:I 6611 Kenilworth Avenue + Riverdale, Maryland 20737

To: The Commission

Date: October 11| 2018
From: Carol S. , Special Project Manager

1-495 & |-270 Managed Lanes Study

Debra Borden, Principal Counsel
Office of the General Counsel

Subject: Briefing and Discussion for October 2018 Full Commission Meeting
(-495 & I-270 Managed Lanes Study

The purpose of this Memorandum Is to brief the Commission on the status of the 1-495 & 1-270
Managed Lanes Study; more specifically i) to solidify your understanding of the project and our
role in the process — not just as a “cooperating agency” for the National Environmental Policy
Act (NEPA) purposes, but as the stewards of the natural and built environments in Montgomery
and Prince George’s Counties, ii) to brief you on what the M-NCPPC staff have been doing to
assure you that staff is working diligently to address the Commission'’s responsibilities, and fii)
to discuss next steps in the process and how we intend to meet the aggressive project schedule.
The most significant part of the discussion will center on staff’s analysis of the 15+ Alternatives
presented by the Maryland State Highway Administration (SHA) at the July 18th meeting so that
we can get a sense of your most critical issues/concerns as we attempt to influence SHA
towards their selection of the Alternatives Retained for Detailed Study (ARDS).

I. Background.

Project Description: Per the SHA web page https://495-270-p3.com/program-overview/, the
project is described as follows: “To help address some of Maryland’s transportation challenges,
the Traffic Relief Plan [introduced by the Governor] will incorporate many projects around the
state by providing a ‘system of systems’ for users including improvements to highways and
transit. The largest initiative in the Traffic Relief Plan will evaluate improvements in the 1-495
and |-270 corridors...” The Federal Highway Administration (FHWA) and SHA have initiated the
1-495 & 1-270 Managed Lanes Study of those highway corridors to evaluate a range of travel
demand management alternatives on 1-495 from south of the American Legion Bridge in Fairfax
County, Virginia to east of the Woodrow Wilson Bridge and on 1-270 from 1-495 to 1-370, with
the northern portion of 1-270 planned for study next year. Bound by Federal Executive Order to
reach permit stage within two years, SHA has proposed an extremely aggressive schedule to
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meet NEPA requirements that will culminate with construction/project implementation
commencing in late 2020 utilizing a Public Private Partnership (P3).

Whether or not we agree with the approach, FHWA and SHA regard the 1-495 & 1-270 Managed
Lanes Study as a single NEPA project, not as a transportation plan for the region. The 1-495 & I-
270 Managed Lanes Study is essentially a highway project with the limited purpose of
developing a travel demand management solution that provides the opportunity for reliable
travel times on 1-495 and I-270 within the study limits, enhancing existing and planned
multimodal mobility and connectivity. That message has become clearer with the recent
revisions to the program overview description on the SHA web page. Further, they note in the
Purpose and Need Statement that the study will address the following needs, further
demonstrating SHA's focused view of the project:

* Accommodate Existing Traffic and Long-Term Traffic Growth. High travel demand from
commuter, business, and recreational trips results in severe congestion from 7 to 10
hours per day on the study corridors, which is expected to deteriorate further by the
planning horizon year of 2040.

 Enhance Trip Reliability. Congestion on 1-495 and 1-270 results in unpredictable travel
times...and in recent years, the study corridors have become so unreliable that
uncertain travel times are experienced daily. More dependable travel times are needed
to ensure trip reliability.

» Provide Additional Roadway Travel Choices. Travelers on 1-495 and I-270 do not have
enough options for efficient travel during extensive periods of congestion. Additional
roadway management options are needed to improve travel choices, while retaining the
general-purpose lanes.

» Accommodate Homeland Security. The National Capital Region is considered the main
hub of government, military, and community installations related to homeland security.
These agencies and installations rely on quick, unobstructed roadway access during a
homeland security threat.

 Improve Movement of Goods and Services. I-495 and 1-270 are major regional
transportation networks that support the movement of passenger and freight travel
within the National Capital Region. Efficient and reliable highway movement is
necessary to accommodate passenger and freight travel, moving goods and services
through the region.

il. Fulfilling the Role of M-NCPPC.
A. As Cooperating Agency
M-NCPPC has been identified as a “Cooperating Agency” in this process, which means
that under NEPA our concurrence or concurrence with comment {together referred to
as “concurrence”) is needed for certain stages of federal funding to be advanced for the
project. Those stages are: i) the Purpose and Need Statement (the introduction to the
EiS) — which was due May 2018, ii) selection of the Alternatives Retained for Detailed
Study (ARDS) —expected January 2019, and iii) selection of the final alignment or
Preferred Alignment (PA) — expected March 2019. The Montgomery County and Prince
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George's County Governments have been identified as a “Participating Agencies,” which
means that comments are accepted for the Record of Decision, but concurrence is not
required for funding. While neither the County Council’s nor the Executive Branch’s
concurrence is a required part of the process for this project, M-NCPPC has been
collaborating closely with both Montgomery and Prince George’s County Departments
of Transportation and looking to our respective county’s elected officials for guidance
at each step as the process moves forward.

Purpose and Need Statement. The purpose of NEPA is to ensure that environmental
factors are weighted equally when compared to other factors in the decision-making
process undertaken by federal agencies. The Purpose and Need Statement sets the
stage for selection of the ARDS from the initial list of alternatives proposed. But since it
serves as the preamble to the Environmental Impact Statement (EIS), the final draft that
would incorporate agency comments will not be complete until after the Preferred
Alignment is selected.

Montgomery Parks submitted their comments to the draft Purpose and Need Statement
to SHA in early spring, and all but a few of their critical concerns have been addressed.
We continue to include those outstanding issues with our other priorities. Montgomery
Planning submitted their comments to SHA in early August, followed shortly thereafter
by both Prince George's departments. Despite our repeated requests, SHA has not yet
responded to any comments other than Montgomery Parks, and we don’t expect
anything until mid-November. Responses to our comments to the Purpose and Need
would have been helpful to make recommendations moving forward from the 15+
Alternatives to the ARDS. In fact, the federal guidance on NEPA indicates that “the
project purpose and need drives the process for alternatives consideration, in-depth
analysis, and ultimate selection.”

However, since SHA is continuing to move forward and is maintaining the aggressive
schedule mandated by the Federal Executive Order, it would be less than prudent to
delay that review while we wait for their responses. The federal guidance on NEPA
further states that “the purpose and need section of the project may, and probably
should, evolve as information is developed and more is learned about the project and
the corridor.” Therefore, as part of this next stage in the process, working toward
selection of the ARDS, we will ask that the concerns we have raised during our Purpose
and Need Statement review be addressed by the studies to be procured for the ARDS.
With that process, each of our concerns should be considered in determining the
Preferred Alignment.

The following are critical priorities staff raised in our Purpose and Need review, which
we submitted to SHA:
1. The Purpose and Need does not clearly articulate the problem, as congestion is
merely a symptom. Specifically, we are looking for analysis of the regional travel
patterns that contribute to the congestion now experienced on 1-495 and I-270,

Page | 3
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what type of congestion is occurring and whether it is link or merge and weaving
capacity, where is the congestion occurring, and how frequently it occurs.

. The metrics to be applied to the 15+ Alternatives need to be more clearly and

objectively articulated so that those alternatives can be appropriately evaluated
during selection of the ARDS.

. The NEPA process emphasizes evaluating multimodal strategies. The Alternatives

are heavily skewed towards motorists. There is only one transit alternative and it
appears that it will be evaluated on its own against the other alternatives that
increase capacity for SOV's. If the ARDS incorporate transit and other multimodal
strategies as elements of other alternatives, then analysis of the multi-
modal/transit elements should be as robust as the stand-alone highway
alternatives.

. Segmentation and expansion of the Study Area for both traffic and land use

patterns, as well as existing ROW should be explored and evaluated. With
regard to the Study Area boundaries, the project cuts off critical portions of 1-270
{north from 370 to I-70), and 1-95 {east from exit 7 to the Woodrow Wilson
Bridge) which will make it impossible to evaluate alternatives for a
comprehensive solution so as not to create a new bottleneck. We believe the
most appropriate segmentation for operations are:

a. 1-270 from 1-70 and south over the American Legion Bridge;

b. 1-270 spur and east to [-95;

¢. |85 east to Rte. 50; and

d. Rte. 50 to the Woodrow Wilson Bridge.
Emphasize equitable transportation solutions that address the mobility needs of
all users by providing a range of transportation options.
We need a commitment that the P3 will be required to meet more than the
stormwater management requirements for “maintenance.” In other words, at
least some of the existing conditions need to have stormwater treatment,
particularly if there is any impact on stream valley parkland.

- “Environmental Stewardship” must be identified as a “distinct need” (as was the

case for the ICC).

B. As Stewards of the Natural and Built Environments in Montgomery and Prince

George’s Counties

Each of the Planning and Parks departments has assigned staff to review all aspects of
this Study through a variety of lenses with overall coordination by designated project
coordinators, Carol Rubin for Montgomery County, and Debra Borden for Prince
George’s County. For the Planning departments, we have created internal teams of
transportation planners for review using best practices in transportation and land use
planning. After the ARDS are released, Planning staff must review all the studies
performed to influence a Preferred Alignment. And before SHA can select their
Preferred Alignment, they must bring the proposal before M-NCPPC for Mandatory

Page | 4
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Referral Review (expected early March 2019), which Planning staff must prepare for
Commission action.

For the Parks departments, we have created internal teams of environmental specialists
to consider the environmental, cultural and historic resource impacts of any of the
alternatives proposed, as well as to prepare for any required mitigation. The parkland
impact within the Study Area considering the alternatives proposed could include as
much as 209 acres of parkland in Montgomery County and 50 acres of parkland in Prince
George’s County, so any build alternative selected is likely to have significant impacts on
parkland and associated facilities, programs, and natural and cultural resources. The
magnitude of the potential impact of this project as well as potential 4{f) and 404
mitigation are being carefully evaluated by Parks’ staff in coordination with Planning
staff.

None of these teams are working in silos, as the staff from all departments are regularly
coordinating their respective review, analyses and recommendations.

We will be asking SHA to provide supplemental staff and/or funding for additional staff
to address the significant strain on our resources for a work program that was not
budgeted in FY19. Although we could have anticipated some of the project needs, we
had not anticipated the extremely aggressive schedule that is having an impact on staff
while they continue to maintain the loads of their existing work programs. As previously
indicated, we are coordinating and collaborating with our colleagues in each county’s
Department of Transportation. And to address any potential impacts to stream-valley
parks acquired with funding through the Capper-Cramton Act, we are coordinating and
collaborating with the National Capital Planning Commission (NCPC), also named as a
“Cooperating Agency” by SHA.

Although the 1-495 & 1-270 Managed Lanes Study is a state initiative, as the stewards of
the natural and built environment for the region, the residents of and special interest
groups established throughout Montgomery and Prince George’s Counties look to the
Commission as a resource; particularly since SHA staff is not as readily available to the
general public outside of the NEPA-required public process. Staff is helping to translate
SHA’s communications and processes, provide transparency as appropriate, and assist
our stakeholders as they navigate through the difficult and complicated NEPA process
and the aggressive schedule being applied to this initiative. We have attended
community meetings and responded to numerous direct inquiries from the public. We
have developed, and regularly update a dedicated web page to provide information
about the Study, housed on the Montgomery Planning Department website but
accessible to all through direct links.

Our goal is not to create roadblocks for SHA, but to ensure that they are fully compliant
with NEPA and other legal requirements, and that they apply best practices in

Page | 5
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transportation and land use planning while moving forward with the Study, taking into
account that they view it as a single project within a “system of systems.”

ilf. Next Steps.

A. Immediate Project Schedule

10/17/18: Commission Meeting — Discussion of and comments to the Alternatives
to influence SHA recommendation of ARDS

11/14/18: Inter-Agency Working Group (IAWG) Meeting - SHA presentation of
recommended ARDS prior to agency comment

11/21/18: Commission Meeting - Briefing and discussion only needed if the
Commissioners want staff to present preliminary comments on the
MDOT SHA recommended ARDS before the 12/5 deadiine for staff
response

12/5/18: Preliminary agency/staff level comments due on ARDS

12/12/18: IWAG - discussion of ARDS comments received

12/19/18:  Commission Meeting

1/16/19: Commission Meeting — Briefing and discussion of SHA recommended
ARDS for agency concurrence unless, due to Open Meetings
requirement, M-NCPPC concurrence is scheduled for after public release
of ARDS

1/23/19: IAWG - Cooperating Agency concurrence {or concurrence with comment)
to ARDS due to MDOT SHA

2/20/19: Commission Meeting - Briefing and discussion of SHA recommended
ARDS for M-NCPPC concurrence if not considered at 1/16/19 meeting

Spring 2019: Mandatory Referral prior to selection of Preferred Alignment (serves as
M-NCPPC concurrence of Preferred Alignment)

B. Review of Alternatives

To influence the MDOT SHA recommendation of the ARDS, the critical next deliverable

is staff's analyses and recommendations on the 15+ Alternatives originally presented by

SHA. They are included as an attachment to this memo for ease of reference.

Technical staff from all four departments, Prince George’s Planning, Prince George’s

Parks and Recreation, Montgomery Planning and Montgomery Parks have been meeting

to review all Alternatives, and we will be prepared at the Full Commission meeting on

October 17 to present our analyses and recommendations. Due to the aggressive

schedule that has been established for this project, and because the internal technical

staff discussions are so difficult to coordinate across all departments, we did not have

advance recommendations for your review with this memo. However, we welcome a

robust discussion at the Commission meeting so that any critical concerns you may have

that staff has not addressed will be included in our final comments to SHA.
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Attachment A: Alternatives for discussion, including definitions
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MEMORANDUM

The Maryland-National Capital Park and Planning Commission (301) 454-1413 - Facsimile
6611 Kenilworth Avenue, Suite 100 http:/fers.mncppc.org
Riverdale, Maryland 20737

‘ EMPLOYEES' RETIREMENT SYSTEM (301)454-1415 - Telephone

Andrea L. Rose

Administrator
To: The Commission
i Elizabeth M. Hewlett 529 e

Chairman, ERS Board of Trustees

From: Andrea L. Rose, ERS Administratora’m-a X ’@‘U—)

Date: October 10, 2018

Subject: Resolution No. 18-32
Recommendation for Adoption of Employees’ Retirement System Plan Document
Amendments Effective July 1, 2018 and October 1, 2018

Recommendation

On behalf of the Board of Trustees (“Board”) of the Maryland-National Capital Park and
Planning Commission Employees’ Retirement System (ERS), I recommend the Commission
approve Resolution No. 18-32 for adoption of ERS Plan Document amendments effective July 1,
2018 and October 1, 2018, which reflect recent plan design changes adopted by the Commission.

Background
At its July 18, 2018 meeting, the Commission approved Commission Resolution 18-21 to amend

the non-service related death benefits for active non-represented employees in Plans B and E; to
address a gap in spousal benefits for vested active employees; and to remove an overly generous
benefit to non-vested employees. At its September 26, 2018 meeting, the Commission approved
Commission Resolution 18-31 which amended Commission Resolution 18-21 to include an
effective date of July 1, 2018 for current employees; to include an effective date of October 1,
2018 for new employees; to clarify the amendments apply to certain employees who do not make
active contributions to the ERS; and to make the amendments applicable to MCGEO-represented
employees, subject to the successful execution of the MOU between the Commission and
MCGEO.

The amended language in Section B-6.1(b)(1), pages 65-66 of the Plan Document, modifies the
spousal benefits for existing employees and future employees who, as a result of prior

employment, re-enter Plan B, effective July 1, 2018 as follows:
s Non-vested Participants are provided a choice of a lifetime annuity equal to 25% of final
annual base pay, or a lump sum of 50% of average annual earnings plus contributions and

interest;



Vested Participants are provided a choice of a lifetime annuity equal to 25% of final
annual base pay, or a benefit paid had the deceased retired and selected a 100% joint and
survivor benefit;

Spouses are provided 60 calendar days from the date of notification to make an election;
otherwise, the spouse receives the applicable default benefit; and

Clarifying language provides these benefits to certain employees who do not make active
contributions to the ERS.

The amended language in Section E-6.1(b)(1), pages 116-117 of the Plan Document, modifies
the spousal benefits for existing employees hired on or before September 30, 2018 and new
employees hired on or after October 1, 2018 as follows:

Non-vested Participants hired on or before September 30, 2018 are provided a choice of a
lifetime annuity equal to 25% of final annual base pay, or a lump sum of 50% of average
annual earnings plus contributions and interest;

Non-vested Participants hired on or after October 1, 2018 are provided a lump sum of
50% of average annual earnings plus contributions and interest;

Vested Participants are provided a lifetime annuity based on the benefit paid had the
deceased retired and selected a 100% joint and survivor benefit;

Spouses are provided 60 calendar days from the date of notification to make an election;
otherwise, the spouse receives the applicable default benefit; and

Clarifying language provides these benefits to certain employees who do not make active
contributions to the ERS.

At its September 26, 2018 meeting, the Commission also approved Resolution 18-26 which
extends the provisions for the purchase of credited service to non-represented employees
participating in Plans B and E.

The amended language in Sections B-3.4(g) and E-3.4(f), pages 52-55 and 106-109 of the Plan
Document, respectively, modifies Plans B and E as follows:

Effective October 1, 2018, non-represented employees will be allowed a one-time option
to purchase up to five (5) years of credited service for certain qualifying time on the same
terms and conditions as the MCGEO-represented employees with two exceptions as
follows:

o Non-represented employees hired or appointed prior to January 1, 2019 will be
able to exercise the option to purchase credited service one time either during the
period between January 15, 2019 — February 14, 2019 or during the window
which is at least 31 but not more than 60 days immediately prior to retirement;
and

o Non-represented employees (re) hired or appointed on or after January 1, 2019,
who enter Plan E or re-enter Plan B, will be able to exercise the option to
purchase credited service one time either within 45 days of (re) hire or during the
window which is at least 31 but not more than 60 days immediately prior to
retirement.

Non-represented employees who exercise the option to purchase credited service are
required to pay to the ERS 100% of the full cost of the credited service as determined by
the actuaries in either a lump sum or in equal payments not to exceed five (5) years.

2



Commission Senior Counsel, LaTonya Reynolds, and the Groom Law Group’s David Levine
and Kimberly Boberg drafted, reviewed and recommended approval of the plan amendments.

At an October 2, 2018 Special Meeting, the Board approved amendments to the ERS Plan
Document which reflect the plan design changes adopted by the Commission. The Board
recommends the Commission approve Resolution No. 18-32 for adoption of ERS Plan
Document amendments effective July 1, 2018 and October 1, 2018.

Attachments
1. Resolution No. 18-32
2. ERS Plan Document
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| THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
’:':] 6611 Kenilworth Avenue - Riverdale, Maryland 20737

‘
e

M-NCPPC RESOLUTION NO. 18-32

RECOMMENDATION FOR ADOPTION OF EMPLOYEES’ RETIREMENT SYSTEM
PLAN DOCUMENT AMENDMENTS EFFECTIVE JULY 1, 2018 AND OCTOBER 1, 2017

WHEREAS, the Maryland-National Capital Park and Planning Commission Employees’
Retirement System (ERS) was established effective July 1, 1972 and amended from time to time;
and

WHEREAS, the ERS currently consists of five (5) plans, Plans A, B, C, D and E; and

WHEREAS, Section 3 of the Plan Document reserves the right of the Maryiand-National
Capital Park and Planning Commission (“Commission”), as Plan Sponsor, to amend any or all of
the provisions of the Plans from time to time, provided that, no amendments shall adversely
affect benefits that have accrued prior to the effective date of any such amendments; and

WHEREAS, the substance of certain amendments to the spousal benefits of Plans B and
E was approved by Commission Resolution 18-21, “Amendments to Maryland-National Capital
Park and Planning Commission Employees’ Retirement System— Plans B & E Surviving Spouse
Benefits”, and Resolution 18-31, “Amendment to Resolution #18-21— Amendments to
Maryland-National Capital Park and Planning Commission Employees’ Retirement System-
Plans B & E Surviving Spouse Benefits”; and

WHEREAS, the substance of certain amendments to provisions for the purchase of
credited service in Plans B and E was approved by Commission Resolution 18-26, “Amendments
to Maryland-National Capital Park and Planning Commission Employees’ Retirement System—
Plans B & E Purchases of Credited Service for Non-Represented Employees”; and

WHEREAS, the ERS Board of Trustees approved the amendments to the Plan Document
at its special meeting on October 2, 2018 and is recommending that the Commission adopt the
changes in the language of the Plan Document that reflect the approved substantive changes to

the Plan; and

WHEREAS, the Board of Trustees recommends that the amendments be effective
retroactively to July 1, 2018 and October 1, 2017, as provided for in the amendments.



NOW THEREFORE, BE IT RESOLVED, that the Maryland-National Capital Park and
Planning Commission does hereby adopt the amendments to the ERS Plan Document as
presented in Attachment 2, effective July 1, 2018 and October 1, 2018.

TO LEGAL SUFFIGIENCY

Depariment
- lﬂjr;?:iﬂf g




EMPLOYEES' RETIREMENT SYSTEM
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
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Plan A
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Plan C
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
EMPLOYEES' RETIREMENT SYSTEM

PREAMBLE

The Maryland-National Capital Park and Planning Commission Retirement Plan was established
effective July 1, 1972, and administered by the Board of Trustees in accordance with the Trust
Agreement between the Board and the Commission. Until that date, Commission employees were
covered under the Employees' Retirement System of the State of Maryland. Employees who had been
covered by the State System were given the option of remaining with that system or transferring to the
Commission's Plan. For those employees who chose to leave the Maryland State System, an actuarially
determined amount of money was transferred from the State System to the Commission's Plan and they
were given full credit for service previously credited under the State System.

New employees hired after July 1, 1972, and those employees who had not been covered by the State
System, had the option of joining the new M-NCPPC Plan.

Revisions to the Social Security Tax structure and other fiscal considerations persuaded the Commission
in 1978 that it was necessary and prudent to develop a new retirement plan and benefit structure based
on the principle of Social Security excess, and to make this new plan mandatory for new full-time
employees and available to current employees and new part-time employees.

The old Plan - open for new membership from July 1, 1972 until December 31, 1978 - was designated
Plan A and two new plans were instituted effective January 1, 1979 and were designated Plans B and C.
A new plan for Park Police was instituted effective July 1, 1990 until June 30, 1993 and was designated
as Plan D. Plan C was reopened for Park Police July 1, 1993.

Fiscal considerations prompted the Commission to establish a new retirement plan for employees (except
Park Police) hired on or after January 1, 2013. This Plan is designated as Plan E.

PLAN A: This Plan was the M-NCPPC Retirement Plan from July 1, 1972 until December 31, 1978.
This Plan continues in effect for all employees who were covered under it by December 31, 1978, and
who have not chosen to transfer to Plan B, Plan C, or Plan D. The Plan was closed to new members on
that date.

PLAN B: This Plan is mandatory for all full-time career Merit System employees (except Park Police)
employed on or after January 1, 1979; for individuals employed by the M-NCPPC Employees'
Retirement System on or after March 1, 1994; and mandatory, effective January 1, 2009, for part-time
career Merit System employees, Appointed Officials, and employees exempted from the Merit System
who are appointed by the respective County Planning Board as provided in Land Use Article, Sections
16-102 and 20-204 (formerly Article 28, Sections 2-112(a) and 7-111(c)), respectively, of the Annotated
Code of Maryland. Effective January 1, 2013, Plan B is closed to individuals hired or appointed on or
after January 1, 2013, except that Plan B is also mandatory for individuals that would otherwise be
required to participate in Plan E but, as a result of their prior employment, are current Members of Plan
B. Plan B is also mandatory for Participants in Plan A who chose to transfer to Plan B. Effective October
1, 2017, Plan B is mandatory for individuals appointed to the position of Inspector General pursuant to
Land Use Article, Section 15-503 of the Annotated Code of Maryland if, as a result of prior employment,

the individual is a current Member of Plan B.



PLAN C: This Plan was mandatory for full-time career Park Police hired on or after January 1, 1979,
and prior to July 1, 1990. Effective July 1, 1990, all Plan C Members were transferred to Plan D, and
Plan C was closed to new members. Effective July 1, 1993, this Plan was amended and reopened as
mandatory for full-time Park Police hired after July 1, 1993. Plan C also includes members who elected,
on or before October 25, 2002, to transfer from Plan D to Plan C.

PLAN D: This Plan is mandatory for full-time Park Police hired on or after July 1, 1990, and on or prior
to July 1, 1993, for all former Plan C Participants, and for Participants in Plan A who choose to transfer.
Pursuant to a 2002 collective bargaining agreement, Plan D members were given a one-time irrevocable
election to transfer to Plan C on or before October 25, 2002.

PLAN E: This Plan is mandatory for all full-time and part-time career Merit System employees (except
Park Police) employed on or after January 1, 2013; for individuals employed by the M-NCPPC
Employees' Retirement System on or after January 1, 2013; for Appointed Officials appointed on or after
January 1, 2013; and employees exempted from the Merit System who are appointed on or after January
1, 2013 by the respective County Planning Board as provided in Land Use Article, Sections 16-102 and
20-204, respectively, of the Annotated Code of Maryland. Effective October 1, 2017, Plan E is
mandatory for individuals appointed to the position of Inspector General pursuant to Land Use Article,
Section 15-503 of the Annotated Code of Maryland. Plan E does not apply to individuals who, as a result
of their prior employment, are current Members of Plan B.

As part of the responsibility for overseeing the entire M-NCPPC Employees' Retirement System, the
Board of Trustees maintains an ongoing evaluation of the retirement provisions. The Board makes
recommendations to the Commission for amendments when it deems them to be in the best interest of
the membership of the Employees' Retirement System. Also, amendments will be considered and
adopted by the Commission at the time changes are negotiated directly with the Commission by a
collective bargaining unit. This document will be updated from time to time, when amendments are
approved.
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GENERAL ARTICLE

Sections Applicable to The M-NCPPC Employees' Retirement System
(Retirement Plans A, B, C. D, and E)




SECTION 1 - DEFINITIONS

The following words and phrases used in Plan A, Plan B, Plan C, Plan D, and Plan E of the Employees'
Retirement System shall have the following meanings, unless a different meaning is plainly required by
the context:

1.1

1.2

1.3

1.4

Actuarial Equivalent means a benefit provided in the Retirement System Plans, that is determined
by the actuary for the System, to be the equivalent of some other benefit provided in this System,
based on the interest rate, and the mortality, and other tables and assumptions being used at the
time of any such determination, to compute the contributions required to provide the benefits
under the System. To the extent not otherwise set forth in the Plans, the actuarial assumptions
described in the preceding sentence shall be set forth in a written resolution adopted by the Board
of Trustees or its designee, which may be amended from time to time. For purposes of applying
the limits in Section 6, the applicable interest rate shall be 5% and the applicable mortality table
shall be the mortality table required under Code section 415(b)(2}(E)}(v).

Administrator means the person designated under Section 2.7 herein by the Board of Trustees to
handle the administrative details of the System.

Annuitant means a retired Member who is entitled to receive benefits as provided by this
Retirement System.

Average Annual Earmnings for purposes of Plan A, B, C, or D, means the average of the annual
Base Pay of a Participant covered in Plan A, B, C, or D while an employee of the Commission
or the M-NCPPC Employees' Retirement System during the three consecutive years of Credited
Service that produce the highest total earnings prior to the Member's actual retirement date; prior
to the date on which the Participant qualifies for and begins receiving benefits under the
Commission's Long-Term Disability Plan, or the Commission's Comprehensive Disability
Benefits Program for Park Police; or, if less than three years of Credited Service with the
Commission or the M-NCPPC Employees' Retirement System, the average of the annual Base
Pay for the entire period of Credited Service with the Commission or the M-NCPPC Employees'
Retirement System. For a Member who became eligible for Long-Term Disability Benefits under
the Commission's Long-Term Disability Plan as amended August 1, 1982, or the Commission's
Comprehensive Disability Benefits Program for Park Police, and who has accrued Credited
Service while receiving disability benefits under this Long-Term Disability Plan or
Comprehensive Disability Benefits Program for at least three years prior to his/her Normal
Retirement Date, Average Annual Eamings shall mean the highest Base Pay attained by the
Member prior to the date he/she became eligible for Long-Term Disability Benefits or
Comprehensive Disability Benefits for Park Police.

For a Member covered by Plan E, for purposes of determining benefits under Plan E, Average
Annual Earnings shall mean the average of the annual Base Pay of a Participant while an
employee of the Commission or the M-NCPPC Employees' Retirement System during the five
consecutive years of Credited Service that produce the highest total earnings prior to the
Participant's actual retirement date; prior to the date on which the Participant qualifies for and
begins receiving benefits under the Commission's Long-Term Disability Plan; or, if less than five
years of Credited Service with the Commission or the M-NCPPC Employees' Retirement System,
the average of the annual Base Pay for the entire period of Credited Service with the Commission
or the M-NCPPC Employees' Retirement System. For a Participant who became eligible for



1.5

1.6

1.7

1.8

1.9

1.10

1.11

Long-Term Disability Benefits under the Commission's Long-Term Disability Plan and who has
accrued Credited Service while receiving disability benefits under this Long-Term Disability
Plan for at least five years prior to his/her Normal Retirement Date, Average Annual Eamings
shall mean the highest Base Pay attained by the Participant prior to the date he/she became
eligible for Long-Term Disability Benefits.

For a one-time only period (between October 5, 1988, and December 5, 1988, Participants
eligible for, and irrevocably electing, Normal Retirement to begin on or after November 1, 1988,
and no later than March 1, 1989), Average Annual Eamnings shall mean the current annual Base
Pay of the Participant on the final date of employment prior to Normal Retirement.

Effective July 1, 1996, the Base Pay of any Member who becomes a Participant on or after July
1, 1996, for purposes of calculating retirement benefits, shall not exceed $150,000, as will
periodically be adjusted by the Secretary of the Treasury at the same time, and in the same
manner, as under Section 415(d) of the Internal Revenue Code.

Notwithstanding the foregoing, effective July 1, 2002, the foregoing limit shall be increased to
the amount set forth in Code section 401(a){(17)(A), as amended by EGTRRA, which amount
shall be adjusted from time to time as set forth in Code section 401{(a)(17)(B). For years
beginning prior to July 1, 2002, the amount of Base Pay taken into account shall also be subject
to a $200,000 dollar limitation in lieu of the limit previously established for such year pursuant
to the preceding paragraph.

Notwithstanding the foregoing, to the extent that a Member is covered by more than one Plan,
Average Annual Earnings shall be calculated with respect to each Plan based only on the
compensation, as described above in the preceding paragraphs, credited to the Member while
covered by each such Plan.

Base Pay means the established rate of gross earnable compensation at which a Participant is
employed by the Commission or the M-NCPPC Employees’ Retirement System, exclusive of any
overtime pay or additional compensation of any kind.

Beneficiary means retired Participant, Contingent Annuitant, any person or other designee named
by the Member, including his/her Executors and Administrators, entitled to receive benefits as
provided by this Retirement System.

Board of Trustees means the Board of Trustees provided for in Article 2 hereof, to administer the
Retirement System and to hold, invest, and reinvest the assets of the Trust Fund.

Code means the Internal Revenue Code of 1986, as amended from time to time.
Commission means The Maryland-National Capital Park and Planning Commission.

Contingent Annuitant means any person designated by a Participant to receive benefits under the
optional form of benefits provided for in Plan A, B, C, D, and E of this Retirement System.

Credited Service means the total period of years and months of completed service as credited
under the terms and conditions of this Retirement System. Effective January 1, 1994, part-time
employees electing to participate in the ERS shall begin to accrue credited service in his/her part-

D,




1.12

1.13

1.14

1.15

1.16

1.17

1.18

time capacity based on the actual number of paid hours in a calendar year divided by the normal
(1950 or 2080) full-time hours for the class of work of the position that the part-time employee
occupies. [n no instance shall a part-time employee accrue more service (weekly, bi-weekly, or
annually) than a full-time employee. For part-time employees, eligibility for receipt of benefits
will be based upon calendar years and months of service; and for benefit formula purposes
accumulated pro rata accrued service will be used. Part-time employees participating in the ERS
as of December 31, 1993, will have an option to participate irrevocably in the full pro rated
accrual for his/her part-time service, or to retain the 20 hour per week accrual. Further, part-time
credited service accrued prior to January 1, 1994, will be retained at 20 hours per week for benefit
calculation purposes.

Medical Review Committee means the Committee referred to in the provisions of this Retirement
System, with regard to determinations of disability, which shall be appointed by the Board of
Trustees, or by the Administrator on its behalf, and shall be composed of three physicians
licensed in the State of Maryland, none of whom are employees of the Commission, and at least
two of whom should be specialists in the field of medicine primarily involved in the particular
disability application.

Member means any individual included in the membership of the Retirement System as provided
herein, including Annuitants and former Participants that have not elected to apply for a refund
of their accumulated contributions.

Participant means an employee currently employed and making contributions to the Retirement
System pursuant to Plan A, Plan B, Plan C, Plan D, or Plan E; or long-term Disability Plan, or
an employee previously making contributions to the Retirement System who, subsequent to

August 1, 1982, has qualified for and is receiving benefits under the Commission's
Comprehensive Disability Benefits Program for Park Police.

Vested Participant means:

(1) A Participant with five or more years of Credited Service (with respect to Participants in
Plan A, Plan B, Plan C, or Plan D);

(i) A Participant with ten or more years of Credited Service (with respect to Participants in
Plan E);

(iil) A Participant of Plan E with five or more years of Credited Service, who has been
appointed to the position of Inspector General at any time during his or her employment;

(iv)  An Appointed Official with immediate vesting, who is automatically entitled to a
retirement annuity,; or

(v) An individual who is vested pursuant to the terms of Section 5 of the Retirement System.
Plan means Plan A, Plan B, Plan C, Plan D, or Plan E of the Employees' Retirement System.
Prior Plan means the Employees' Retirement System of the State of Maryland.

Trust Fund means the assets held in trust by the Board of Trustees under the Trust Agreement.



1.19

Vested Member means a former Participant who has terminated his/her employment with the
Commission, has qualified under the Vested Benefits provisions, and has not elected to apply for
a refund of his/her accumulated contributions.



2.1

SECTION 2 - ADMINISTRATION OF EMPLOYEES' RETIREMENT SYSTEM —
BOARD OF TRUSTEES

Board of Trustees; Composition. The Employees' Retirement System shall be administered by a

Board of Trustees which shall be properly constituted as provided in this Section.

2.1.1 Commissioners. The Board of Trustees shall, at all times, include as voting members two
(2) members of the Commission, one (1) of whom shall reside in Montgomery County
and one (1) of whom shall reside in Prince George's County. The term of office shall be
three (3) years. Commissioners appointed as Trustees shall serve at the pleasure of the
Commission and hold office until a successor is appointed, and may be re-appointed as a
Trustee, provided they retain the qualifications of a Commissioner. A Commissioner
appointed as a Trustee may resign by giving notice to the Chairperson and Vice-
Chairperson of the Commission and the Commission shall appoint a replacement Trustee.

2.1.2 Officers. The Board of Trustees shall, at all times, include as voting members the
Executive Director and Secretary Treasurer of the Commission. Their terms of office as
Trustees shall be concurrent with their tenure in office. In the event of a vacancy in either
office, the interim replacement appointed by the Commission shall complete the term as
Trustee. Temporary vacancies due to vacation or similar temporary absence shall not be

grounds for replacement as a Trustee.

2.1.3 Public Members. The Board of Trustees shall, at all times, include as voting members
two (2) persons who shall be designated as Public Trustees. One (1) shall be a resident
of Montgomery County and one (1) shall be a resident of Prince George's County; and
neither may be a member, officer or employee of the Commission. One (1) of the Public
Trustees, but not both, may be an Annuitant of the Plan. Neither Public Trustee may be
a member, officer or employee of the Commission. The terms of the Public Trustees at
the time of the adoption of this provision shall expire on June 30, 2002 and thereafter
shall be appointed for terms of three (3) years. Public Trustees shall be appointed by the
Commission and serve at the pleasure of the Commission. A Public Trustee shall serve
until a successor is appointed. In the event of a vacancy in the office of Public Trustee,
any successor shall be appointed to fill the remaining term of the person placed. There

shall be no limit to the number of terms.

2.1.4 Open Trustees.

(a) Except as otherwise provided in this section, the Board of Trustees shall, at all
times, include as voting members three (3) persons who shall be designated as
Open Trustees. To be eligible to serve as an Open Trustee, a person must be
employed by the Commission on a career basis; subject to the Commission's
Merit System as provided by Maryland law; and may not be a member or officer
of the Commission. One (1) Open Trustee shall be regularly assigned for duty to
a unit of the Commission located in Montgomery County; one (1) shall be
regularly assigned for duty to a unit of the Commission located in Prince George's
County; and, one (1) shall be regularly assigned for duty to the Commission's
Department of Human Resources and Management, the Finance Department, or
the Legal Department or their applicable successors. No Open Trustee shall be



(b)

(c)

(d)

eligible for appointment as a Represented Trustee, as that term is defined in this
section.

Open Trustees shall be elected from among the persons eligible for selection as
an Open Trustee within each of the three (3) classes of regular duty assignment
described in this subsection. Polling shall be conducted by the Retirement Systern
staff by written, secret ballot in accordance with its written procedures adopted in
advance.

Open Trustees shall continue in office until their successors are elected. There
shall be no limit to the number of terms. In the event of a vacancy in a position,
there shall be a special election from among the employees in the category from
which the former Trustee was chosen. The replacement Trustee shall serve for
the remainder of the term of the Open Trustee who vacated office.

There shall be five (5) Open Trustees until June 30, 2003. At that time, one each
of the Open Trustee positions from Montgomery County and Prince George's
County shall expire and those positions shall be abolished. Thereafter, the
remaining provisions of this subsection shall apply.

2.1.5 Represented Trustees.

(a)

(b)

(©)

The Board of Trustees shall, effective as of September 1, 2001, include as voting
members two (2) persons designated as Represented Trustees, provided that no
Represented Trustee may be a member or officer of the Commission.

Effective as of September 1, 2001, one (1) Represented Trustee must at all times,
be: (1) a sworn Park Police Officer and a member of and represented by the
exclusive representative established pursuant to Land Use Article, Section 16-
302, Annotated Code of Maryland, as amended from time to time and; (2)
employed by the Commission on a career basis and subject to the Commission's
Merit System as provided by Maryland law; and, (3) selected pursuant to an
internal election process established by such exclusive representative which
permits the members of the unit to select the Represented Trustee. In the event of
a vacancy in the position after election as the Represented Trustee according to
this provision, there shall be a special election from among the employees in the
represented class from which the former Trustee was chosen, and the replacement
Trustee shall serve for the remainder of the term of the Represented Trustee who
vacated the office.

Effective as of September 1, 2001, and at all times on or before June 30, 2009,
one (1) Represented Trustee must be a member of, and represented by the
exclusive representative established pursuant to Section 2-112.1, Article 28,
Annotated Code of Maryland, as amended from time to time, elected by the
members of such exclusive representative. Polling shall be conducted by the
Retirement System staff by written, secret ballot in accordance with its written
procedures established in advance. In the event of a vacancy in the position after
election as the Represented Trustee according to this provision, there shall be a
special election from among the employees in the represented class from which

®
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the former Trustee was chosen, and the replacement Trustee shall serve for the
remainder of the term of the Represented Trustee who vacated office.

(d) Effective as of July 1, 2009, one (1) Represented Trustee may be qualified for
appointment to the Board by the written designation duly authorized and made for
that purpose by the chief executive officer of an exclusive representative
established pursuant to Land Use Article, Section 16-202, Annotated Code of
Maryland, as amended from time to time, provided, that any Represented Trustee
appointed according to this provision may, but need not, be employed by the
Commission on a career basis and subject to the Commission's Merit System as
provided by Maryland law. In the event of a vacancy in the position after
appointment of the Represented Trustee according to this provision, the exclusive
representative which made that selection may designate a replacement, and that
replacement Trustee shall serve for the remainder of the term of the Represented
Trustee who vacated the position.

(e) Represented Trustees shall continue in office until their successors are elected or
appointed according to this section. There shall be no limit to the number of
terms. The initial Represented Trustees shall serve concurrently for terms ending
June 30, 2004 and for terms of three (3) years thereafter.

The Board of Trustees shall elect from its voting membership a Chairman and Vice Chairman,
who shall serve for a period of two years. The Board shall maintain an accurate record of its
proceedings, which shall be available for inspection by the Commission upon reasonable notice.
A majority of all the members of the Board shall constitute a quorum for the purpose of taking
or authorizing any action or duty under, or pursuant to the Trust Agreement executed in
connection with, this Retirement System. Each Trustee who is a voting member shall be entitled
to one vote.

The Board of Trustees shall have power and duty to take all action and make all decisions, which
shall be necessary, and proper in order to carry out provisions of the Retirement System and,
without limiting the generality of the foregoing, the Board of Trustees shall have the following
powers and duties:

(a) To make and enforce such rules and regulations as it shall deem necessary and proper for
the efficient administration of the Retirement System,;

(b) To interpret the Plan provisions of the Retirement System, its interpretation thereof to be
final and conclusive;

(c) To decide questions concerning the Plans of the Retirement System and the eligibility of
any employee of the Commission to participate therein, and the right of any person to

receive benefits thereunder;

(d) To determine the mortality and other tables and interest rates to be used from time to time
in actuarial and other computations for the purpose of the Retirement System;

(e) To compute the amount of benefit which shall be payable to any person in accordance
with the provisions of the Plans of the Retirement System;
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2.5

2.6

2.7

2.8
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(f) To disburse and authorize any disbursement required under the Retirement System,;

(g) To recommend to the Commission the contributions to be made by the Commission under
the provisions of the Retirement System;

(h) To take or authorize the taking of any legal action which may be necessary for the
protection or administration of the Retirement System.

The Board of Trustees may employ or engage an actuary to make actuarial evaluations of the
liabilities under the Retirement System, to recommend to it the mortality and other tables and the
interest rates to be used from time to time in actuarial and other computations for any purpose of
the Retirement System, to recommend to it the amounts of contributions to be made by the
Commission and to perform such other services as the Board of Trustees shall deem necessary
or desirable in connection with the administration of the Retirement System.

The Board of Trustees shall be authorized to employ and consult with legal counsel who may
also be counsel to the Commission, with respect to the meaning or construction of this Retirement
System and the obligations and duties of the Trustees hereunder. In addition, the Board shall be
authorized to hire such other experts, as it may deem necessary or desirable in connection with
the administration of the Retirement System.

Subject to approval by the Commission, the Board of Trustees shall be authorized to employ one
or more custodians to hold the assets of the Trust Fund, and maintain accurate and detailed
records and accounts of all receipts, investments, disbursements, and other transactions made
with respect to the Trust Fund. All such accounts, books, and records relating to the Trust Fund
shall be available at all reasonable times for inspection and audit by the Commission.

The Board of Trustees shall be authorized to designate an Administrator of the Retirement
System, who shall perform such duties, as the Board shall direct.

Any Member or Beneficiary who wishes to appeal a decision of the Administrator on any matter
regarding his/her rights under the Employees' Retirement System may file an appeal, in writing,
to the Board of Trustees. Such appeal shall state, in detail, the pertinent facts relative to the
action, which he/she is appealing. The Board of Trustees may decide the appeal on the written
submission, it may permit oral argument, or it may conduct whatever hearing it deems necessary
or desirable. In any appeal, the burden of proof shall be on the applicant to establish the
entitlement to benefits, and the burden of proof shall be on the Board of Trustees where it is
proposed that benefits be removed from a Member or Beneficiary.

[n administering the Retirement System, neither the Board of Trustees nor any individual Trustee,
nor any person to whom it may delegate any power or duty in connection with administering the
Retirement System, nor any member of the Commission shall be liable for any action or failure
to act, except for its own willful malfeasance or misfeasance. The Board of Trustees, and each
individual Trustee, and each person to whom it may delegate any duty and power in connection
with administering the Retirement System, and the Commission or its duly designated
representative, shall be entitled to rely conclusively upon, and shall be fully protected in any
action taken by them or any of them in good faith in reliance upon any table, evaluation,
certificate, opinion, or report which shall be furnished to them or any of them by any actuary,
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accountant, counsel, or other expert who shall be employed or engaged by either the Commission
or the Board of Trustees. Unless otherwise directed by the Commission, no bond or other
securities shall be required of any member of the Board of Trustees as such.

In order to receive any benefits under the Plans of the Employees' Retirement System, a
Participant must furnish to the Administrator such information as may be requested for the
purpose of proper administration of the Retirement System.

The Board of Trustees is empowered to act in accordance with the Ethics Policy of the
Employees' Retirement System effective December 4, 2007 and as amended from time to time.
The Ethics Policy is incorporated herein by reference. Pursuant to the Ethics Policy, the Board
of Trustees is authorized to pursue remedies for violation of the Ethics Policy by a Board
member, including, but not limited to, removal.



SECTION 3 - AMENDMENTS

The Commission reserves the right at any time, and from time to time, to amend in whole or in part, any
or all of the provisions of the Plans of the Employees' Retirement System, provided, however, that no
amendment shall affect adversely the benefits that have accrued prior to the effective date of such
amendment, except as may be legally required to qualify the Plans of the Retirement System under
Section 401(a) of the Internal Revenue Code or any successor thereto of similar importance.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

SECTION 4 - MISCELLANEOUS

Facility of Payment. In the event it shall be legally determined that any payee receiving benefits
under this Retirement System is legally incompetent or incapable of receiving such benefits;
payments or any parts thereof may be made to a duly appointed guardian or other legal
representative of such payee. Such payment will constitute a full discharge of all liability of the
Fund to the extent of the payment.

Non-Assignment. All payments, benefits, and refunds under this Retirement System to a
Participant or other payee are for the support and maintenance of such payee, and no such
payments, benefits, or refunds shall be assignable or anticipated. All rights and interests of any
Participant shall be free from the claim of all creditors to the fullest extent permitted by law. The
non-assignment provisions of this Section shall not, however, be construed contrary to Maryland
Law concerning Qualified Domestic Relations Orders.

No Enlargement of Employment Rights. The Retirement System shall not be deemed to
constitute a contract between the Employer and a Participant. Nothing in this Retirement System
shall be deemed to give any Participant the right to be retained in the service of the Commission,
and all the Participants shall remain subject to termination to the same extent as if the Retirement
System had never existed.

Forfeitures. Forfeitures arising under the Retirement System for any reason cannot be applied to
increase the benefits of any Participants at any time prior to the termination of the Retirement
System or any of the Plans included therein. Forfeitures must be taken into consideration in the
computation of the actuarial cost of the Retirement System and in the amount of the
Commission's contributions.

Applicable Law. The provisions of the Employees' Retirement System shall be construed
according to the applicable laws of the State of Maryland and the United States.

Gender. Unless otherwise clear from the context, the masculine shall refer also to the feminine
and vice versa, and the singular shall include the plural and vice versa.

Electronic Administration. In establishing rules and regulations for the administration of the
Retirement System, the Board of Trustees or the Administrator, as applicable, may provide for
the use of electronic communications and other media as permitted by applicable Treasury
Regulations and other applicable law.

Errors and Misstatements. In the event of any error by any person responsible for the
administration of the Retirement System or misstatement, error, or omission of fact by a Member
or Beneficiary to the Retirement System resulting in payment of benefits in an incorrect amount,
the Retirement System shall promptly cause the amount of future payments to be corrected upon
discovery of the facts and shall cause the Retirement System to pay the Member or Beneficiary
any underpayment in cash in a lump sum or to recoup any overpayment from future payments to
the Member or Beneficiary in such amounts as the Board of Trustees or Administrator shall direct
or to proceed against the Member or Beneficiary for recovery of any such overpayment. The
foregoing authority shall also empower the Board of Trustees or the Administrator to recover any
delinquent contributions from a Member in any manner as permitted by applicable law.
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SECTION 5 - TERMINATION OF RETIREMENT SYSTEM

In the event of the termination of the Employees’ Retirement System or a complete or permanent
discontinuance of contributions thereunder by the Commission, (1) any individual who is a Participant
at such time shall be 100% vested in his/her Employees' Retirement System benefits and (2) the Trust
Fund shall be allocated to Members and Beneficiaries, in the order set forth below:

(a) First, with respect to each Beneficiary to whom payments are being made at the date of
discontinuance (hereinafter called the Termination Date) any balance of the Trust Fund
which remains unallocated shall be allocated in proportion to the ratio which the actuarial
reserve for such Beneficiary at the Termination Date bears to the total of such actuarial
reserves for all such Beneficiaries, but in no case shall amounts so allocated exceed the
actuarial reserve for such Beneficiary.

(b) Second, with respect to each of the remaining Members and Beneficiaries, any balance
of the Trust Fund which remains unallocated shall be allocated in proportion to the ratio
which the actuarial reserve for such Member or Beneficiary at the Termination Date bears
to the total of such actuarial reserves for all such Members and Beneficiaries, but in no
case shall the amount so allocated exceed the actuarial reserve for such Member or
Beneficiary.

The respective amounts to be allocated in accordance with the provisions of this Section shall be
determined by the Board of Trustees as of the Termination Date. When the determination of such
amounts shall be completed, such amounts shall be allocated to the respective Members and
Beneficiaries in the order stated in the foregoing clauses (a) and (b) to the extent to which the Trust Fund
shall suffice and in proportion to the total interest of the class described in the particular one of the two
clauses (a) and (b) that may be involved. The allocation provided for in this Section shall be
accomplished through: (1) a distribution of cash in a lump sum or in payments over such period as may
be determined by the Board of Trustees; (2) the purchase of annuity contracts; and/or (3} the continuance
of the Trust Fund or the establishment of one or more new Trust Funds, as shall be determined by the
Board of Trustees.
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6.2

6.3

6.4

6.5

6.6

SECTION 6 - LIMITATION OF BENEFITS

General Code Section 415(b) Rule. In addition to other limitations set forth in the Plans and
notwithstanding any other provisions of this Retirement System, the annual accrued benefit
payable to a Member or Vested Member under the Plans of this System shall not exceed the limit
under Code section 415(b){(1)(A), as periodically adjusted by the Secretary of the Treasury under
Code section 415(d). This adjustment shall also apply to a Member or Vested Member who has
had a severance from employment or, if earlier, an annuity starting date. Benefits paid by the
Retirement System that are subject to Code section 415(b) shall comply with the foregoing limit
in each year during which payments are made. The foregoing limit shall be adjusted pursuant to
the requirements of Code sections 415(b)(2)(C) and (D) relating to the commencement of
benefits at a date prior to age 62 or after age 65, subject to other applicable rules. Any Member
or Vested Member whose benefits were limited by the application of Code section 415
immediately prior to its amendment by the Economic Growth and Tax Relief Reconciliation Act
of 2001 shall, for limitation years ending on or after July 1, 2002, have his/her benefit increased
to the amount computed under the Retirement System, but not in excess of the limits of Code
section 415(b)(1}(A), as amended by the Economic Growth and Tax Relief Reconciliation Act
of 2001.

Definition of Code Section 415 Compensation. For purposes of the limitations set forth in Code
section 415, "compensation” shall mean compensation as defined in Code section 415(c)(3) and
in Treasury Regulation section 1.415(c)-2(a) after the applicable effective date of the final Code
section 415 regulations issued in May 2007 (in Treasury Regulation section 1.415-2(d)(1) prior
to the foregoing applicable effective date). Notwithstanding the foregoing, effective July 1, 2001,
"compensation” shall include amounts described in Code section 132(f)(4), and effective January
1, 2009, "compensation" shall include amounts received as "differential wage payments" as
defined in Code section 3401(h)(2).

Grandfathered Benefits. The application of the provisions of this Section 6 shall not cause the
maximum annual retirement allowance for any Member or Vested Member to be less than the
Member's or Vested Member's accrued benefit under all the defined benefit plans of the
Commission or a predecessor of the Commission as of the end of the last limitation year
beginning before July 1, 2008 under provisions of the plans that were both adopted and in effect
before April 5, 2007. The preceding sentence applies only if the provisions of such defined
benefit plans that were both adopted and in effect before April 5, 2007 satisfied the applicable
requirements of statutory provisions, regulations, and other published guidance relating to Code
Section 415 in effect as of the end of the last limitation year beginning before July 1, 2007, as
described in Treasury Regulation section 1.415(a)-1(g)(4).

Cost of Living Adjustments. No adjustment shall be required to a benefit described in Treasury
Regulation section 1.415(b)-1{c)(5).

Actuarial Assumptions for Code Section 417(e) Purposes. To the extent that Code section 415
and the Treasury Regulations thereunder require that an interest rate under Code section 417{e)
apply, the applicable lookback month shall be the 1st calendar month preceding the start of the
Retirement System's Plan Year.

Other Code Section 415(b) Requirements. Notwithstanding any provision of the Retirement
System to the contrary, Members' or Vested Member's accrued benefits under the Plans of this




Retirement System shall be determined in accordance with the requirements of Code section
415(b) and the Treasury Regulations thereunder. Notwithstanding the foregoing, effective July
1, 2004, the Plan shall comply with the provisions of the Pension Funding Equity Act of 2004
modifying the rules set forth in Code section 415, to the extent applicable. The limitation year is
the Plan Year.
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(a)

(b)

(c)

(d)

SECTION 7 - MISCELLANEOUS

General Rule. Notwithstanding any provision of the Retirement System, any "eligible
rollover distribution” (within the meaning of Code Section 402(c)(4)) may be rolled over
to an "eligible retirement plan".

Definition of Eligible Retirement Plan. For purposes of (the preceding sentence) Section
7.1{a), an "eligible retirement plan" is an individual retirement account described in Code
Section 408(a), an individual retirement annuity described in Code Section 408(b), an
annuity plan described in Code Section 403(a), or a qualified trust described in Code
Section 401(a), that accepts a distributee's eligible rollover distribution. However, in the
case of an eligible rollover distribution to a surviving spouse, an "eligible retirement plan"
is an individual retirement account or individual retirement annuity. Effective January 1,
2002, the term "eligible retirement plan" shall also mean an annuity contract described in
Code section 403(b} and an eligible plan under Code section 457(b) which is maintained
by a state, political subdivision of a state, or any agency or instrumentality of a state or
political subdivision of a state and which agrees to separately account for amounts
transferred into such plan from this plan. Effective for distributions made after December
31, 2007, an eligible retirement plan shall also mean a Roth IRA described in Code
section 408A. The general definition of "eligible retirement plan” shall also apply in the
case of a distribution to a surviving spouse, or to a spouse or former spouse who is the
alternate payee under a qualified domestic relations order, as defined in Code section

414{p).

Definition of Eligible Rollover Distribution. For purposes of Section 7.1(a), an "eligible
rollover distribution” is any distribution of all or any portion of the balance to the credit
of the distributee, except that an eligible rollover distribution does not include: any
distribution that is one of a series of substantially equal periodic payments (not less
frequently than annually) made for the life (or life expectancy) of the distributee or the
joint lives (or joint life expectancies) of the distributee and the distributee's designated
beneficiary, or for a specified period of ten years or more; any distribution to the extent
such distribution is required under Code Section 401(a)(9); any hardship distribution; the
portion of any other distribution(s) that is not includible in gross income (determined
without regard to the exclusion for net unrealized appreciation with respect to employer
securities); and any other distribution(s) that is reasonably expected to total less than $200
during a year. Effective January 1, 2002, a portion of a distribution shall not fail to be an
"eligible rollover distribution” merely because the portion consists of after-tax employee
contributions which are not includible in gross income. However, such portion may be
paid only to an individual retirement account or annuity described in Code section 408(a)
or (b), or to a qualified defined contribution plan described in Code section 401(a) or
403(a), or after December 31, 2006, to a qualified defined benefit plan described in Code
section 401(a) or to an annuity contract described in Code section 403(b), that agrees to
separately account for amounts so transferred, including separately accounting for the
portion of such distribution which is includible in gross income and the portion of such
distribution which is not so includible.

Rollover by Non-spouse Beneficiary. Effective July 1, 2010, a non-spouse Beneficiary

may elect to make a direct rollover to an inherited individual retirement account or
annuity described in Code section 408(a) or Code section 408(b), or a Roth individual
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retirement account or annuity described in Code section 408A that is established on behalf
of the Beneficiary. Such rollover shall be made in a manner consistent with Code section
402(c)(11) and any other applicable guidance.

(e) Compliance With Code Section 401(a}(31). The election and rollover of an "eligible

rollover distribution" shall be effected in a manner consistent with Code Section
401(a)(31) under procedures established by the Board of Trustees.

Military Leave. Notwithstanding any provision of the Retirement System to the contrary,
contributions, benefits and service credit with respect to qualified military service will be
provided in accordance with Code section 414(u). Effective January 1, 2007, the Beneficiary of
a Member on a leave of absence to perform military service with reemployment rights described
in Code section 414(u), where the Member cannot return to employment on account of his/her
death, shall be entitled to any additional benefits (other than benefit accruals relating to the period
of qualified military service) that would be provided under the Plan had the Member died as an
active Employee, in accordance with Code section 401(a)(37).

Minimum Required Distributions.

(a)  General Rule. Notwithstanding any provision of the Retirement System to the contrary,
on an after a Member's required beginning date, benefits under the Retirement System
shall be paid in accordance with Code section 401(a)(9), including the minimum
distribution incidental benefit rules of Code section 401(a)(9)(G). The Retirement System
shall apply a reasonable and good faith interpretation of Code section 401(a)(9) as
permitted by the Pension Protection Act of 2006 and any applicable Treasury Regulations.

(b)  Required Beginning Date. A Member's required beginning date is the April 1 of the
calendar year following the later of calendar year in which he/she retires or attains age
70%.

Special Transfer Rules.

(a) When a Commission employee participating in Plan A, Plan B, or Plan E transfers from
a non-public safety position to a position as a police officer the employee shall be
transferred to Retirement Plan C and the officer will be required to either pay 100% of
the difference between the amount of contributions the employee made to the former plan
and the amount of contributions that would have been required for that same period of
participation by Plan C, or alternatively accept an actuarial deficiency at the time of
payment of retirement benefits in the amount of the actuarial impact of the difference in
contributions.

(b) The amounts identified in paragraph 7.4(a) above must be paid either in a lump sum by
the 3 month anniversary of employment as a police officer, or through pro rata after-tax
payroll deductions over a period of 5 calendar years commencing in the first pay period
following the 3 month anniversary as a police officer.

{c) When a Commission employee participating in Retirement Plan C or D transfers from a
position as a police officer to a non-police officer position, the employee shall be
transferred to Retirement Plan E. Upon transfer to Plan E, the Participant may apply for
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and receive a refund of all excess after-tax employee contributions. Excess pre-tax
employee contributions shall only be payable at retirement. Excess employee
contributions shall be calculated on the basis of the difference between his/her actual
contributions made or transferred to Retirement Plan C or D and the amount he/she has
now subsequently transferred to Retirement Plan E. Should the Participant not opt to
apply for and receive a refund of all excess after-tax employee contributions at the time
of transfer to Plan E, the Participant will be eligible for return of the excess employee
contributions at or before retirement. All benefits, to which the Participant or his/her
designee may thereafter be entitled, shall be pursuant to the provisions and benefit criteria
set forth in Plan E.

Marital Status. Effective June 26, 2013 and in accordance with Revenue Ruling 2013-17, the
term "spouse” as used in the Plan will be interpreted to mean any spouse who is in a marriage,
including a same-sex marriage, that is legal under the laws of the state or foreign country where
the ceremony was performed, without regard to the place a Member or Participant resides or
works. For this purpose, the term "state” means any domestic or foreign jurisdiction having the
legal authority to sanction marriages.
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SECTION A-1 - DEFINITIONS

Disability Retirement Date means the first day of the month, prior to his’her Normal Retirement
Date, coinciding with or following a determination of disability of a Participant who, prior to
August 1, 1982, filed his/her application for disability retirement under Section A-4.3 of this
Plan.

Early Retirement Date means the first day of any month prior to a Participant’'s Normal
Retirement Date as of which:

(a) He/she has completed 15 or more years of Credited Service and has reached the age of
55; or

(b)  He/she has completed 25 years of Credited Service regardless of age; or

(c) He/she has completed 20 or more years of Credited Service as a member of the
Commission's Park Police.

For part-time employees, eligibility for receipt of benefits will be based upon calendar years and
months of service; and for benefit formula purposes accumulated pro rata accrued credited
service will be used as calculated in Section A-3.

Effective Date means July 1, 1972.

Employee means (a) any individual employed by the Commission as a career Merit System
employee on a continuous full-time, year-round basis; (b) any individual appointed by the
Commission to the position of Executive Director, Secretary-Treasurer, General Counsel, or
other full-time positions appointed by the Commission and exempted from the Merit System; (c)
any individual appointed by the respective County to serve as a Commissioner of The Maryland-
National Capital Park and Planning Commission; (d) effective July 1, 1991, any Plan A member,
vested, or non-vested, employed by the Commission as a career part-time Merit System employee
on a continuance year round basis, eligible to be a Plan A Participant; and (e) an individual
exempted from the Merit System, who is appointed by the respective County Planning Board to
serve as a Director or as a Deputy Chief of Park Police, as provided in Land Use Article, Sections
16-102, 20-204 and 17-305, respectively, of the Annotated Code of Maryland.

Normal Retirement Date means the earliest of (a) the first day of the month coinciding with or
immediately following the date on which a Member covered by this Plan A has both attained age
60 and completed five years of Credited Service; or (b) the first day of the month coinciding with
or immediately following the date on which a Member, regardless of age, has completed 30 years
of Credited Service; or (c) the first day of the month coinciding with or immediately following
the date on which a Member who is a member of the Park Police attains the age of 55; or has
completed 25 years of Credited Service as a member of the Park Police. Notwithstanding the
foregoing, a Commissioner or a Member who has been appointed by the Commission to the
position of Executive Director, Secretary-Treasurer, General Counsel, or another full-time
position appointed by the Commission, and exempted from the Merit System reaches his or her
Normal Retirement Date once he or she has attained age 60 and five years have elapsed since he
or she was first credited with Credited Service under the Plans, regardless of whether he or she
has actually completed five years of Credited Service under the Plans.
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For part-time employees, eligibility for receipt of benefits will be based upon calendar years and
months of service; and for benefit formula purposes accumulated pro rata accrued credited
service will be used as calculated in Section A-3.

Plan A Participant means an employee who elected to become a member of the Plan prior to
January 1, 1979, as provided in Section A-2 and has not (1) terminated his/her employment, (2)
retired, (3) died, or (4) elected to transfer to Plan B, Plan C, or Plan D of the Employees'
Retirement System under the provisions therein contained.

Plan A means the Retirement Plan for employees of The Maryland-National Capital Park and
Planning Commission established by the Commission effective July 1, 1972, covering employees
who prior to January 1, 1979, elected to participate in the Employees' Retirement Plan.

Represented Plan A Participant means a Plan A Participant who is represented on or after July 1,
2005 for collective bargaining purposes by the exclusive representative elected pursuant to Land
Use Article, Title 16, Subtitle 2, Annotated Code of Maryland, as amended from time to time,
and represented as of the date upon which any applicable Participant election, action or
determination prescribed under this Plan A is permitted or required with respect to a Represented
Plan A Participant.
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SECTION A-2 - REQUIREMENTS FOR PARTICIPATION

(a) Employees on June 30, 1972, covered by Prior Plan. An Employee who was covered by
the Prior Plan on June 30, 1972, could elect to become a Participant in this Plan on the
Effective Date if he/she agreed in writing to turn over to the Trust Fund the entire amount
available under the Prior Plan as a result of his/her participation in the Prior Plan. If
he/she did not elect to become a Participant in this Plan on the Effective Date, he/she
could not thereafter elect to become a Participant in this Plan unless his/her employment
with the Commission terminated after the Effective Date and he/she later was
reemployed by the Commission as a new employee and was not covered by the Prior
Plan at the time of said reemployment.

(b) Employees on June 30, 1972, not covered by Prior Plan and Employees employed after
June 30, 1972 but prior to January 1, 1979. Every Employee on June 30, 1972, who was
not covered by the Prior Plan on that date, and every Employee employed after June 30,

1972, but prior to January 1, 1979, could elect on or before December 31, 1978, to
become a Participant in this Plan on the first day of any month after the later of June 30,
1972, or the date of his’her employment by the Commission.

Method of Election to Participate. Each Employee who elected to become a Participant in this
Plan filled out, signed, and filed with the Administrator not later than December 31, 1978, an
application form fumnished by the Administrator, which included an authorization for the
deduction by the Commission from the compensation of the Employee, the contributions required
of the Employee under the Plan, and the payments of said deducted contributions by the
Commission to the Trust Fund under the Plan, This authorization includes, without limitation,
an authorization for the recapture by the Commission of deficient contributions. Said
applications also contained an agreement by the Employee to be bound by the provisions of the
Plan, as then in effect, and as thereafter amended in the manner provided in the Plan.

Withdrawal of Contributions. A Participant of the Plan may not withdraw his/her contributions
from the Plan except upon termination of employment. As is set forth above, no other Participant
may discontinue membership except upon termination.
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SECTION A-3 - CREDITED SERVICE

Credited Service means the total completed years and months of employment of a Member, not
to exceed a maximum of 40 years, to be used in computing retirement benefits under the Plan.
Effective January 1, 1994, part-time employees electing to participate in the ERS shall begin to
accrue credited service in his/her part-time capacity based on the actual number of paid hours in
a calendar year divided by the normal {1950 or 2080) full-time hours for the class of work of the
position that the part-time employee occupies. In no instance shall a part-time employee accrue
more service (weekly, bi-weekly, or annually) than a full-time employee. For part-time
employees, eligibility for receipt of benefits will be based upon calendar years and months of
service; and for benefit formula purposes accumulated pro rata accrued service will be used.
Part-time employees participating in the ERS as of December 31, 1993, will have an option to
participate irrevocably in the full pro rated accrual for his/her part-time service, or to retain the
20 hour per week accrual. Further, part-time credited service accrued prior to January 1, 1994,
will be retained at 20 hours per week for benefit calculation purposes. Credited service shall be
the total of the following:

(a) Employment by the Commission while a Participant in this Plan.

(b) Employment by the Commission prior to the Effective Date, which was credited in the
Prior Plan, provided the Employee was participating in the Prior Plan on June 30, 1972,
and elected to join this Plan on the Effective Date.

() Service of a Member in the uniformed services of the United States provided that the
members are reemployed in accordance with federal law.

(d)  Any period prior to his’her Normal Retirement Date while a Participant is receiving
disability retirement benefits under the provisions of Plan A (formerly Employees'
Retirement Plan).

(e) Any Credited Service purchased, accrued and applied for a Represented Plan A
Participant in accordance with Section A-3.5 of this Plan.

Credited Service shall include all periods while on approved leave of absence, for whatever
purpose and whether with or without pay, provided that the Employee returns to active service
at the end of the leave period, and provided that, in cases where no employee contribution has
been made, the Employee pays to the Employees' Retirement Systern within 90 days of return to
active duty, an after-tax sum equal to the employee contributions which would have been paid
had normal contributions been made. Additionally, as of July 1, 1991, Credited Service shall
include pro-rated service for all periods while a member in approved part-time career status,
provided that, in cases where no employee contribution has been made, the Employee pays to the
Employees' Retirement System within ninety (90) days of return to active participation, an after-
tax sum equal to the Employee contributions which would have been paid had normal
contributions been made. If he/she does not, then no portion of the period while on leave of
absence shall be counted as Credited Service. All leaves of absence shall be granted in
accordance with a uniform and non-discriminatory leave policy of the Commission.

Creditability for Accumulated Sick Leave. In computing Credited Service for Normal or Early
Retirement (as may be applicable pursuant to the terms of Plan A), a Member who is entitled to
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a benefit under this Plan A shall be entitled to receive an additional credit for earned and unused
sick leave, except that such credit shall not apply for meeting minimum retirement eligibility
requirements for age nor for the purpose of determining the highest three years for Average
Annual Earnings. A maximum of 301 workdays of earned and unused sick leave may be used
to qualify for length of service. To be entitled to such additional credit, a Member must have
accumulated unused sick leave, which would equate to a minimum of one full month of service
credit (twenty-two [22] work days). After allowing for the appropriate amount of additional
credit on the basis of full months (twenty-two [22] work days), an additional month of Credited
Service will be given for any remainder equating to fifteen (15) or more work days, but no credit
will be given for any remainder of less than fifteen (15) work days.

For Members who qualify to receive benefits under the Commission's Long-Term Disability
Insurance Plan subsequent to August 1, 1982, Credited Service shall include the total of full
months in which the Member, prior to his’her Normal Retirement Date, received or was entitled
to receive disability benefits. Should a Member who has been receiving disability benefits
subsequently be disqualified for further benefits, then the accrual of Credited Service under this
provision shall cease simultaneously with the cessation of benefits under the Commission's Long
Term Disability Insurance Plan.

Purchase of Credited Service by Represented Plan A Participants.

(a) Service Eligible for Purchase. Effective as of July 1, 2009 during the period from 90 to
120 days immediately following the date of adoption of this Section A-3.5 or between 60
and 31 days immediately prior to the date of a Participant's actual retirement as permitted
under Sections A-4.1 and A-4.2, a Represented Plan A Participant may elect to purchase
additional Credited Service not to exceed a total of five (5) years for certain time in public
service and qualified as follows:

(N Any period of employment by the Commission prior to retirement under this Plan
and during which the Participant was eligible to participate in either this Plan or
the Prior Plan, but was not a Participant in this Plan or the Prior Plan, respectively.

(2) Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit or credit pursuant to Code section
414(u), any period during which the Participant was in an active duty status of a
uniformed service of the United States (limited to the United States Army, Navy,
Air Force, Marine Corps, Coast Guard, the commissioned corps of the National
Oceanic and Atmospheric Administration, the Public Health Service of the United
States, or active duty service in the National Guard of any state of the United
States as set forth in applicable Department of Labor Regulations) and not an
active Participant in this Plan, the Prior Plan, or any other contributory retirement
plan of an agency of a state, federal or local government.

3) Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit, any period during which that
Participant was a member/participant in the retirement plan of another agency of
state or local government in the State of Maryland prior to retirement under this
Plan, and during which period the Participant was not a participant in this Plan or
the Prior Plan. The foregoing shall only be available if the Participant will no
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longer receive credit for service for the same period of time under the other plan
referenced in this subsection.

(4) Notwithstanding other provisions of this Section, and except as expressly required
under federal law, a Participant must not be granted or permitted to purchase
credited service for any period of actual or credited service under another
retirement system if that Participant is receiving retirement benefits or has
retained a vested right to retirement benefits from that system and all purchases
of service credit shall comply with Code section 415(n).

[rrevocable Election. An election to purchase additional Credited Service is irrevocable.
When an election to purchase service is made 60 to 31 days before the proposed retirement
date, the election to retire becomes immediately irrevocable notwithstanding any other
provision of this Plan.

Calculation of Service Cost.

(1) The Participant shall contribute to the Plan the entire cost of his/her additional
credit determined as the Actuarial Equivalent of additional benefits attributable
to the additional Credited Service.

(2) For Participants who elect to purchase service during the election window
commencing 90 days after the adoption of the Plan amendment, adding this
Section A-3.5 to the Plan, the Participant cost to purchase additional service will
be the present value of the increase in the accrued benefit at the election date due
to the additional service. For the purpose of this calculation the present value will
be based on an assumed benefit commencement date that will be the later of the
election date or the projected normal retirement date. For the purpose of this
calculation, the present value will be based on the Plan's definition of Actuarial
Equivalent.

3) For Participants who elect to purchase service between 60-31 days prior to their
retirement, the Participant cost to purchase additional service will be the present
value of the increase in the accrued benefit at the actual date of retirement due to
the additional service. For the purpose of this calculation, the present value will
be based on the Plan's definition of Actuarial Equivalent.

Contribution Methods. The electing Represented Plan A Participant shall contribute the
cost for additional Credited Service before retirement in (1) a lump sum or sums paid
within thirty (30) days of the Participant's election, or (2) in a number of equal installments
payable over no more than five (5) years from the date of such election, provided that
installments must be collected by after-tax payroll deduction made while the Participant
is employed by the Commission and all of which must be paid before retirement. A lump
sum payment made within the thirty (30) days required pursuant to this Section A-3.5(d)
may be made by a plan-to-plan transfer from a Code section 403(b) or Code section 457(b)
plan in which the Participant also participates that permits such a transfer in a manner
consistent with the Code. Under any circumstance, the Retirement System has no
obligation to accept payment of any installment or a partial payment that is not the final
payment in any manner other than by after-tax payroll deduction transmitted by the
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Commission on behalf of the electing Participant. If the electing Participant makes the
contributions required in any installment payable after thirty (30) days of the election,
interest shall compound and accrue on the outstanding principal balance of the electing
Participant's outstanding contribution obligation, computed at the same rate applicable for
a refund by the Trust Fund of Participant contributions determined according to Section
A-5, such that the principal balance of the Participant's total contribution obligation for
additional Credited Service is amortized on a normal basis over the number of installments
elected. A Represented Plan A Participant who elects to purchase additional Credited
Service in this manner and to pay his/her contribution obligation in any number of
installments may prepay all, but not part, of the obligation and accrued interest at any time
after the election is made and before retirement. Pre-tax payment is not permitted except
by means of a plan-to-plan transfer from a Code section 403(b) or Code section 457(b)
plan.

Effect of Failure to Make Contributions. If a Participant who has elected to purchase
service credit under this Section A-3.5 elects to make installment payments and does not
qualify for any reason for Commission payroll deductions (either at the time of the
election or at a later date during which installments are still being paid) or (2) otherwise
fails without legal excuse to pay within ten (10) days of when due all or part of any
payment {installment or lump sum) required in accordance with his/her election, that
election shall lapse, be of no further force or effect, and the Participant shall not be entitled
to vest in any additional Credited Service that has not yet been paid for pursuant to Section
A-3.5(d). If the electing Participant makes the contributions required in any installment
payable after ten (10) days of when due, interest shall compound and accrue on the
outstanding principal balance of the electing Participant's outstanding contribution
obligation, computed at the same rate applicable for a refund by the Trust Fund of
Participant contributions determined according to Section A-5, such that the principal
balance of the Participant's total contribution obligation for additional Credited Service is
amortized on a normal basis over the number of installments elected. Unless and until the
electing Participant pays his/her total contribution obligation in full, together with any
interest accrued, the additional Credited Service shall vest and apply for purposes of this
Plan A only on a pro rata basis determined by a fraction, the numerator of which is the
sum of all installments paid excluding any interest paid or accrued, and the denominator
of which is the Participant's total contribution obligation determined pursuant to Section
A-3.5(c).

(f) Limited Recognition of Purchased Service. Notwithstanding any provision of the Plan to the

contrary, additional credit purchased pursuant to this Section A-3.5 does not apply for
meeting minimum retirement eligibility requirements for age, vesting, nor for the purpose of
determining the highest three years for Average Annual Eamings or for any purpose under
this Plan other than for the calculation of service credit for the purpose of determining the
amount of the benefit.
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SECTION A-4 - RETIREMENT BENEFITS

Retirement at or after Normal Retirement Date. The annual amount of retirement benefit payable
to an Annuitant who retires on or after his/her Normal Retirement Date shall be an amount equal
to 2% of his/her Average Annual Earnings, multiplied by his/her Credited Service. The annual
benefit payable, however, shall not be in excess of 100% of his/her Average Annual Earnings.

Retirement at Early Retirement Date. The annual amount of retirement benefit payable to an
Annuitant who retires at an Early Retirement Date shall be an amount equal to the benefit he/she
would have been entitled to under Section A-4.1 hereof if his/her Early Retirement Date had been
his/her Normal Retirement Date, but based on his/her Credited Service and Average Annual
Eamings at his/her Early Retirement Date, reduced by 1/180 for each month by which the
commencement date of the early retirement benefit precedes the date that would have been
his/her Normal Retirement Date if he/she had continued as a Participant. An Annuitant who
retires on an Early Retirement Date may elect to have his/her retirement benefits commence on
the first day of any month thereafter, beginning with his/her Early Retirement Date. His/her
retirement benefits must commence no later than the date that would have been his/her Normal
Retirement Date if he/she had continued to be a Participant.

Retirement at Disability Retirement Date.

(a) Retirement Benefit Prior to Normal Retirement Date. The annual retirement benefit
payable prior to his/her Normal Retirement Date to a Participant who files an application
for Disability Retirement prior to August I, 1982, and retires at a Disability Retirement
Date shall be computed as provided in this Section A-4.3. Effective August 1, 1982,
Disability Retirement Benefits are prospectively discontinued under this Retirement
System in favor of a comprehensive Commission-sponsored Long-Term Disability
I[nsurance Plan.

4] Service-Connected Disability. Upon approval of the application of a Plan A
Participant or the Head of his/her Department, filed prior to August 1, 1982, if:
(i) the Participant is so disabled, mentally or physically, that he/she cannot
perform the duties of his/her job, or of a substantially equivalent job with the
Commission that is available for him/her, (ii) the disability is not due to his/her
willful act, (iii) the disability is likely to be permanent, and (iv) the disability
resulted from an accident, illness, or disease occurring or incurred while the
Participant was engaged in the performance of the duties of his/her employment
with the Commission, the Participant shall be entitled to an annual retirement
benefit in an amount equal to the greater of the following (but not to exceed
his/her Average Annual Earnings):

(A)  Two-thirds of his’her Average Annual Eamings as of his/her Disability
Retirement Date, plus an annuity which shall be the actuarial equivalent
of his/her accumulated contributions at the time of retirement;

(B)  The retirement benefit computed under Section A-4.1 hereof on the basis
that his/her Disability Retirement Date was his’her Normal Retirement

Date.
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(2)  Non-Service-Connected Disability. Upon approval of the application of a Plan A
Participant or the Head of his’/her Department filed prior to August 1, 1982, if (i)
the Participant has five years of Credited Service, (ii) is so disabled mentally or
physically, that he/she cannot perform the duties of his/her job, or of a substantially
equivalent job with the Commission that is available for him/her, (iii) the disability
15 not due to his/her willful act, (iv) the disability is likely to be permanent, and (v)
the disability is not covered by Section A-4.3(a)(1) hereof, the Participant shall be
entitled to an annual retirement benefit in an amount equal to the greater of the
following:

(A)  The retirement benefit computed under Section A-4.1 hereof on the basis
that his’her Disability Retirement Date was his/her Normal Retirement
Date; or

(B)  30% of his/her Average Annual Earnings.

Retirement Benefit After Normal Retirement Date. From and after the date that would
have been his’her Normal Retirement Date if he/she had not retired on a Disability
Retirement Date, the annual retirement benefit payable to a Participant who retires on a
Disability Retirement Date, and is still receiving benefits under Section A-4.3(a) hereof
at said Normal Retirement Date, shall be in an amount computed under Section A-4.1,
based on his’her Average Annual Earnings at his/her Disability Retirement Date and
his/her Credited Service to said Normal Retirement Date.

Determination of Disability. In no event shall an application for disability retirement be
permitted, or disability retirement benefits granted, on behalf of a Participant who has
attained his/her Normal Retirement Date, or who has applied for a disability retirement
on or after August 1, 1982. All determinations shall be made by the Merit System Board,
with a recommendation to the Board of Trustees, whose determination shall be final. A
disability determination shall be begun upon written application of a Participant, or the
Head of his/her Department, filed with the Administrator, and referred to the Merit System
Board.

Before making its determination, the Merit System Board shall obtain a written opinion
from the Medical Review Committee with regard to the nature, cause, degree of
permanence, and effect of alleged disability. The Medical Review Committee so conducts
such inquiry as it deems necessary and proper under the circumstances in order to give
said opinion, in addition to its medical examination of the Participant.

In cases of doubt, or upon request of the Participant or the Board of Trustees, the Merit
System Board shall hold a hearing for the purpose of reviewing medical and other
testimony pertinent to the Participant's application for disability retirement.

Continuation of Disability Retirement Benefits. Disability Retirement Benefits shall
continue so long as the Participant remains disabled, as defined in this Section A-4.3. The
Merit System Board may require a physical re-examination from time to time to determine
the continuance of disability. The Merit System Board may also require the Participant
to participate in a program of rehabilitation, provided at no expense to the Participant, to
attempt to ameliorate or remove the disability. If the Participant does not participate in
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such a program in good faith, in the opinion of the Merit System Board, his/her Disability
Retirement Benefits shall cease forthwith, and shall not begin again until he/she does so
participate. Disability Retirement Benefits shall not be terminated after a Participant has
reached what would have been his/her Normal Retirement Date under this Plan if he/she
had not retired on a Disability Retirement Date.

Reemployment of Member Receiving Disability Retirement Benefits - Payment of
Rehabilitation Stipend. This provision is intended to facilitate offering of career

opportunities to disability retirees. Should a Member, retired under the Disability
Retirement provisions of this Retirement System, be reemployed by the Commission in a
career Merit System position, the Member's Disability Retirement benefits shall cease on
the first of the month coinciding with or immediately following his/her reemployment. If
the Annual Base Pay (Mid-Point Salary Level) for the position in which the Member is
reemployed, should be less than the Member's Base Pay immediately preceding his/her
Disability Retirement Date, a monthly Rehabilitation Stipend shall be paid to the Member
until the earlier of his’her Normal Retirement Date, or the first of the month coinciding
with or immediately following the date upon which the Member attains a salary level in
his/her new position which, at that point in time, is equal to or greater than the maximum
salary then being paid for the position held by the Member immediately preceding his/her
Disability Retirement Date. The amount of the monthly stipend shall be calculated as
one-twelfth of the difference between the annual Base Pay of the Member immediately
preceding his/her Disability Retirement Date and the initial annual Base Pay (Mid-Point
Salary Level) for the new position which the Member is assuming, but in no event shall
the Rehabilitation Stipend exceed the Disability Retirement benefits being paid to the
Member immediately preceding his/her reemployment. The Member shall again become
a Participant in the Plan in which he/she participated at Disability Retirement Date; he/she
shall again make employee contributions as a percentage of Base Pay provided for by that
Plan; and, he/she shall again accrue Credited Service as a participating Member of the
Employees' Retirement System. The Member's Normal Retirement Benefits shall
subsequently be based on his/her total Credited Service and his/her Average Annual
Eamnings, based on actual annual Base Pay without regard to any Rehabilitation Stipends
received.

A-4.4 Change in Amount of Retirement Benefits Due to Change in Cost-of-Living Index.

(a)

Adjustments Due to Change in Consumer Price Index. The retirement benefits payable
under this Plan may be increased or decreased as of each July 1st after the Effective Date,
for any Beneficiary who had been receiving his'her retirement benefits for at least six
months. The increase or decrease shall be determined by the percentage increase or
decrease in the Consumer Price Index--All Items Annual Average, Urban Index for Major
U. 8. Cities, for the preceding 12 months, prepared by the United States Department of
Labor, above or below the level of said Index on the immediately preceding December
31st. If the percentage increase or decrease in the Consumer Price Index, for any year, is
3% or less, the retirement benefits payable shall be adjusted by 100% of the increase or
decrease. If the percentage increase or decrease in the Consumer Price Index, for any
year, is greater than 3%, the retirement benefits payable shall be adjusted by 3% plus one-
half of the percentage increase or decrease above 3%. The maximum adjustment for any
year shall be 5%. No decrease shall reduce the retirement benefit below its initial amount.
No decrease shall be made except to the extent that the retirement benefit is, at that time,
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in excess of the level it would have then attained if it had been increased by the total
percentage increase in the Index since the first July 1st on which an adjustment under this
paragraph could have been made without regard to the limitations provided in this

paragraph.

Notwithstanding the foregoing, (1) effective July 1, 2012, retirement benefits payable
under this Plan shall not be decreased because of a decrease in the Consumer Price Index
described above; (2) effective July 1, 2012, the portion of a person's retirement benefits
attributable to Credited Service (other than Credited Service based on earned and unused
sick leave as which shall be governed by (3) below) credited for periods on or after July
1, 2012, shall be subject to a maximum adjustment of 2.5% in any Plan year; and, (3)
effective January 1, 2013, Credited Service based on earned and unused sick leave
pursuant to the terms of the Plan attributable to full pay periods beginning on or after
January 1, 2013, shall be subject to a maximum adjustment of 2.5% in any Plan year. For
purposes of interpreting the preceding sentence, {A) Credited Service attributable to a
transfer or purchase of service credit not commenced prior to July 1, 2012, pursuant to
procedures established for the Plan, shall be considered attributable to a pay period
beginning on or after July 1, 2012, and thus subject to the 2.5% maximum adjustment
and (B) Credited Service attributable to after-tax payments within ninety (90) days after
a leave of absence shall be deemed to relate to the period of the leave of absence.

(b) Supplemental Adjustment to Benefits Payable to Certain Beneficiaries. Effective January
1, 1984, the monthly annuity of any Beneficiary with an initial benefit commencement
date prior to December 31, 1981, shall be increased by one percent (1%) for each two (2)
years he or she, or the original Annuitant in the case of a Contingent Annuitant, was
entitled to receive benefits between July 1, 1974, and December 31, 1981. The
Supplemental Adjustment for months equating to less than a full year will be pro-rated.
The amount of Supplemental Adjustment to which a Beneficiary is entitled shall, on
January 1, 1984, be added to his/her base annuity for the purpose of any future adjustments
to be made under the provisions of Paragraph (a), Section A-4.4.

A-4.5 Payment of Retirement Benefits. Retirement benefits under Plan A shall be payable in equal
monthly installments, unless some other payment schedule has been established as provided in
the Plan. The first payment of Normal or Early Retirement Benefits may be made on the date a
Beneficiary first becomes entitled to the retirement benefit. The first payment of Disability
Retirement Benefits shall be made on the date established by the Board of Trustees, but not later
than the first of the month following approval by the Board of Trustees of the application for
Disability Retirement. The last payment shall be made on the first day of the calendar month in
which the Beneficiary dies, unless (a) payments have been made for less than 10 years, or (b) the
Member had selected an optional form of benefit payment under Section A-4.6 of the Plan. [f
said retirement benefits have been paid for less than 10 years, the Beneficiary designated by the
Member shall receive the remaining payments that would have been made to the Member until
benefits have been paid for 10 years. If an optional form of benefit payment has been selected,
payments will be made as required by the option selected.
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A-4.6 Optional Forms of Benefit Payvments.

(a)

Options Available. A Member may elect one of the following forms of payment of

his/her retirement benefit payable at Normal Retirement Date, Early Retirement Date, or
Disability Retirement Date, in place of the method of payment provided in Section A-4.5
of this Plan. Each of these optional methods of payment shall be the actuarial equivalent
of said retirement benefit as payable under Section A-4.5. The optional methods of
payment are as follows:

(D

(2)

(3)

4

A Member may elect to receive a reduced retirement benefit during his/her
lifetime, and to have all or a specified portion of such reduced retirement benefit
paid to a Contingent Annuitant. The Board of Trustees shall make uniform rules
as to what portion or portions of the reduced retirement benefits may be made
payable to a Contingent Annuitant, subject to the restrictions in the next paragraph
hereof.

A Member may elect to receive a benefit described in Section A-4.6(a)(1) that
provides that, on the death of the Contingent Annuitant prior to the death of the
Member, a Member's retirement benefit will revert to the amount that would have
been payable as a single life annuity when the Member's retirement benefit
originally commenced (as adjusted for cost-of-living adjustments granted since
benefit commencement). There shall be no additional right of survivorship after
the death of a Contingent Annuitant.

A Member may elect any other optional method of payment of his/her monthly
retirement income that is acceptable to the Board of Trustees, but no option may
be elected that would (a) permit the interest of any Member to be retained in the
Trust Fund after the Member becomes entitled to retirement benefits under this
Plan, and only the interest thereon to be paid to the Member during his/her
lifetime, the balance to be paid after the death of the Member; or (b) permit
installment payments to a Contingent Annuitant to continue for a longer period
than the longest of (i) the life of the Member's spouse, (ii) the life expectancy of
the Member on the commencement date of his/her retirement benefits, or (iii) the
joint life and last survivor expectancy of the Member and his/her spouse on the
commencement date of the Member’s retirement benefit, or (c) permit installment
payments in other than equal amounts, except to the extent that, in accordance
with uniform rules adopted by the Board of Trustees, the Member may elect to
receive a greater retirement benefit prior to the commencement of his/her Federal
Social Security Act benefits and a lesser retirement benefit thereafter, in order to
provide him/her with retirement benefits in the aggregate of equivalent actuarial
value which will give him/her, insofar as practicable, a level total income for life
under the Plan and the Social Security Act.

A fully Vested Member, whose employment with the Commission terminated on
or after the date he/she was eligible for Early Retirement benefits, may elect in
writing to defer benefits until his/her Normal Retirement Date, rather than receive
an actuarially reduced Early Retirement benefit. A Member, who has made this
election, may irrevocably elect any of the foregoing optional forms of payment,
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which shall be effective with the commencement of benefits at Normal Retirement
Date. Should the Member die prior to Normal Retirement Date, his/her
Contingent Annuitant shall be entitled to receive, effective with the date that
would have been the Member's Normal Retirement Date, the appropriate income,
as survivor, under the option selected.

(b) Exercise of Election and Designation of Contingent Annuitant. The election of an
optional method of payment and the designation of a Contingent Annuitant must be in
writing. It must be filed with the Board of Trustees prior to the commencement date of
the Member's retirement benefits under the Plan. With the exception of an irrevocable
election under Section A-4.6(a)(4), either the election, or the designation, or both, may
be changed by the Member, from time to time, at any time prior to the commencement
date of his/her retirement benefits under this Plan.

(©) Revocation of Election by Occurrence of Certain Events. If a Member who has elected
an optional form of payment dies before the commencement date of his/her retirement
benefits under this Plan, no retirement annuity shall be paid to his’her Contingent
Annuitant. The payment shall be made in accordance with the provisions of Section A-
6: Death Benefits. If a Contingent Annuitant dies prior to the commencement date of the
Member's retirement benefits under the Plan, the election and the designation shall be
void, irrespective of when made, except in the case of a Vested Member who has selected
an option under the provisions of Section A-4.6(a)(4). If a Contingent Annuitant dies
after the commencement date of the Member's retirement benefits under this Plan, the
Annuitant shall continue to receive the appropriate retirement benefit to which he/she is
entitled under the option he/she selected. If a Vested Member, who has selected an option
under the provisions of Section A-4.6(a)(4), dies prior to the commencement date of
histher retirement benefits, his’her Contingent Annuitant shall receive the appropriate
retirement benefit to which he/she is entitled under the option selected, commencing with
what would have been the Vested Member's Normal Retirement Date. If both the
Annuitant and his/her designated primary Beneficiary die prior to completion of payments
under an option providing for a guaranteed number of payments, the commuted value of
the balance of the payments shall be paid in a lump sum to the next Beneficiary designated
in writing by the Annuitant or, in the absence of such designation, if a person so designated
is not then living, to the estate of the last to die of the Annuitant and his/her primary
Beneficiary.

A-4.7 Monthly Payments of Less than Twenty-Five Dollars. Anything in the Plan to the contrary

A-4.8

notwithstanding, if monthly payments that shall be payable to any Beneficiary under the Plan
shall be less than $25.00; then, if the Board of Trustees shall so direct, the aggregate of the
amounts which shall be payable to him or her hereunder in any year shall be paid in quarterly,
semi-annual, or annual payments or, with the payee's approval, the actuarial lump sum value of
the amounts that shall be payable to him/her hereunder shall be paid in one sum of payments over
a specified period of time.

Incapacity of Beneficiary. If, for any reason, the Board of Trustees shall determine that it is not
desirable, because of the incapacity of the person who shall be entitled to receive any payment
in accordance with the provisions of this Plan, to make such payment direct to such person, the
Board of Trustees shall give notice to said person of its intention to make alternate payment. Said
person shall be advised of the time, date, and place of the meeting at which such action shall take




place, and the basis upon which the Board proposes to alter the manner of payment. The
Beneficiary shall have the right to be represented by counsel, at his’her own expense, and to
present witnesses and testimony in opposition to the Board's action. In any such proceeding, the
burden of proof shall be on the Board. The Board's decision shall be based upon the evidence
presented at the hearing. If the Board of Trustees is presented with a certified copy of a judicial
decree of a court of competent jurisdiction, determining that a Beneficiary entitled to receive
benefits is incompetent and appointing a guardian, the Board of Trustees shall be entitled to act
upon that court order without further inquiry. In the event the Board proposes to act on the basis
of a court order, it shall give advance notice of the time, date, and place of the meeting at which
such action shall take place.

A-4.9 Missing Member or Beneficiary. If the Board of Trustees is not able to locate any person to
whom a benefit is due under this Plan, after making all reasonable efforts to do so, such benefit
shall not be payable to such person until he/she has been located. Reasonable efforts shall mean
the use of the Social Security Administration Employer Reporting Service or any other
methodology deemed appropriate by the Board of Trustees or its delegate. If, after a period of
two years and eleven months from the date on which the earliest unpaid benefit was due, he/she
is not located, the person's interest in the Plan and any unpaid benefits to which he/she would
otherwise be entitled shall be forfeited. If the person later makes a request for the forfeited
benefit, such benefit shall be reinstated and paid to the person, but without earnings or interest
thereon.

A-4.10 Reduction of Benefits by Benefits Under Other Plans. If a Member under this Plan is entitled to
benefits under any other retirement plan, or would have been entitled to said benefits if he/she
had not elected to receive a refund of his/her contributions under said plan, on account of service
that is also Credited Service under this Plan, the benefits under this Plan shall be actuarially
reduced by the benefits under the other retirement plan attributable to said service. Social
Security benefits, to which a Member is entitled, are specifically exempted from this provision.

A.4.11 Early Retirement Window for Certain Participants. Effective January 1, 2009, 2011, 2013, and
2015, a Represented Plan A Participant with not less than twenty-nine (29) years of Credited
Service and not more than thirty (30) years of Credited Service under Plan A may apply to retire
any time prior to reaching thirty (30} years of Credited Service and have that date deemed the
Participant's Normal Retirement Date for the purpose of his/her Plan and shall have his or her
benefit determined under Section A-4.1.




SECTION A-5 - BENEFITS UPON TERMINATION OF EMPLOYMENT OTHER THAN BY

DEATH OR RETIREMENT

A-5.1 A Member, whose employment with the Commission terminates, other than by death, or
retirement on a Disability Retirement Date, an Early Retirement Date, or Normal Retirement
Date, shall be entitled to one or the other of the following:

(a)

)

Refund of Contributions. He/she may elect to receive a lump sum cash refund of his/her

contributions to the Trust Fund, with interest thereon at the rate of 4-1/2% per year. Said
election shall be in lieu of any other benefits under the Plan.

Vested Benefits.

(1

(2)

if a Member, who has completed five or more years of credited service, terminates
employment on or after September 1, 2001 and does not elect to receive a refund
of required Member contributions, the Member shall be entitled to receive an
annual benefit, commencing with what would have been his’her Normal
Retirement Date assuming continued active participation in the Plan. The benefits
shall be computed as provided in Section A-4.1 of this Plan, on the basis that the
first of the month coinciding with or next following his/her date of termination of
employment is his/her Normal Retirement Date. Members whose employment
terminated prior to September 1, 2001 shall have benefits calculated utilizing the
following vesting schedule and the completed years and months of service as of
the date of termination:

Completed Years of Credited Service Percentage
5 50%
6 60%
7 70%
8 80%
9 90%
10 or More 100%

Payment of said benefits shall be made in accordance with Sections A-4.5 and A-
4.6 of this Plan.

A Member whose job is abolished and who is not offered a substantially equal job
with the Commission, and a Member whose employment by the Commission is
on an appointive basis and is not renewed at the end of his/her term of
appointment, shall be entitled to receive, commencing with what would have been
his/her Normal Retirement Date if his/her participation in the Plan had continued,
a maximum annual benefit computed as provided in Section A-4.1 of the Plan on
the basis that the first of the month coinciding with or next following the date of
his/her termination of employment had been his/her Normal Retirement Date, and
payable in accordance with Sections A-4.5 and A-4.6 of the Plan. A
Commissioner or a Member who has been appointed by the Commission to the
position of Executive Director, Secretary-Treasurer, General Counsel, or another
full-time position appointed by the Commission, and exempted from the Merit



System, and who has otherwise reached his or her Normal Retirement Date with
his or her eligibility for Normal Retirement intact, shall be entitled to 100%
vesting regardless of years of service, and shall be entitled to a maximum annual
benefit as set forth above.
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SECTION A-6 - DEATH BENEFITS

A-6.1 Spouse's and Children's Benefits — Death During Participation. If a Participant is survived by a

spouse, who has not been specifically excluded by the Participant for entitlement to survivor
death benefits, and the Participant died either (a) as a result of a service-connected accident or
illness, as that term is defined in Section A-4.3(a) or (b) after completing at least ten years of
Credited Service, the spouse shall be entitled to an annual benefit, commencing with the first of
the month coinciding with or next following the date of death of the Participant, in an amount
equal to the larger of the following:

(a)

(b)

(c)

An amount computed under Section A-4.1 of this Plan on the basis that the deceased had
continued as a Participant to what would have been his/her Normal Retirement Date, at
the same annual earnings received during his/her last completed year of employment with
the Commission; effective January 1, 1994, for part-time Participants this will be the
average base salary of the Participant for the 36 calendar month period, or for the 12
calendar month period if greater, immediately preceding his/her death;

25% of the Final Annual Base Pay of the Participant; effective January 1, 1994, for part-
time Participants this will be the average base salary of the Participant for the 36 calendar
month period, or for the 12 calendar month period if greater, immediately preceding
his/her death;

[f the Participant does not leave a surviving spouse entitled to the benefits provided in
Section A-6.1, Paragraphs (a) or (b) of this Plan; or if a surviving spouse entitled to the
benefits heretn should die, and there are one or more surviving children under the age of
18, under the age of 23 if a full-time student, or regardless of age if totally disabled and
incapable of self-support; then the benefits provided under Section A-6.1, Paragraph {a)
or (b) of this Plan shall be payable to the surviving children of the Participant under the
age of 18, or under the age of 23 if a full-time student, or regardless of age if totally
disabled and incapable of self-support.

In the event the accumulated total benefit paid under this provision is less than the benefit,
which would have been paid under Section A-6.2(a), the difference shall be paid in a lump
sum to the surviving children, regardless of age. In the absence of any such eligible
Beneficiaries, the difference shall be paid to the estate of the Participant.

A-6.2 QOrdinary Death Benefits.

(2)

General Rule. If a Participant or Vested Member dies prior to retiring on a Disability
Retirement Date, an Early Retirement Date or, at or after Normal Retirement Date,
without an option selection made under the provisions of Section A-4.6(a)(4), and does
not leave a surviving spouse or children entitled to the benefits provided for in Section
A-6.1 of this Plan, the Beneficiary designated by him/her, in a written instrument filed
with the Administrator, shall be entitled to a lump sum cash payment in an amount equal
to the sum of the folowing:

(1) 50% of his/her Average Annual Earnings; plus
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A-6.3

{2) His/her total contributions to the Trust Fund, with interest thereon at the rate of 4-
1/2% per annum.

(b) Special Rule for Vested Members With An Option Selection on File. If a Vested Member
dies prior to retiring on a Disability Retirement Date, an Early Retirement Date or, at or

after Normal Retirement Date, with an option selection made under the provisions of
Section A-4.6(a)(4), the benefit payable shall be the survivor benefit, if any, under the
option selected under Section A-4.6(a)(4).

Post-Retirement Death Benefits. Upon the receipt of proper proof of the death of a retired
member on or after July 9, 1986, there shall be paid to such person as the member shall have
designated and filed with the Board of Trustees, otherwise to his/her estate, a lump sum benefit
in the amount of $10,000. A member may designate a trust or any other entity as the beneficiary
of the lump sum benefit, so long as the trust or entity has legal status as identified by a Federal
Tax ID number, and so long as the designation is otherwise properly on file with the Board of
Trustees.




A-7.1

A-7.2

A-7.3

SECTION A-7 - CONTRIBUTIONS

Employee Contributions. Each Plan A Participant who is not a member of the Park Police shall
contribute to the Trust Fund 6.5% of his/her Base Pay for each pay period. Each Plan A
Participant who is a member of the Park Police shall contribute to the Trust Fund 7% of his/her
Base Pay for each pay period. Notwithstanding the foregoing, effective July 1, 2014, each Plan
A Participant who is not a member of the Park Police shall contribute to the Trust Fund 7% of
his/her Base Pay for each pay period.

Effective January 1, 1984, the Commission shall pick up the employee contributions required by
this Section for all Base Pay eamned after December 31, 1983, and the contributions so picked up
shall, subject to approval by the Internal Revenue Service, be treated as employer contributions
in determining Federal and State income tax treatment under Section 414(h) of the United States
Internal Revenue Code. These contributions shall not be included as gross income of the
employee until such time as they are distributed or made available. The Commission shall pay
these employee contributions from the same source of funds, which is used in paying earnings to
the employee. The Commission may pick up these contributions by a reduction in the cash salary
of the employee or by an offset against a future salary increase or by a combination of a reduction
in salary and offset against a future salary increase. [f employee contributions are picked up,
they shall be treated for all purposes of this Section A-7 in the same manner and to the same
extent as employee contributions made prior to the date picked up.

Employer Contributions. The Commission shall contribute to the Trust Fund from time to time
such amounts as are actuarially determined to be required to provide for the benefits under the
Plans of this Retirement System.

No Reversion of Employer Contributions. No contributions to the Trust Fund by the Commission
shall be used for or diverted to purposes other than for the exclusive benefit of Members and
Beneficiaries, prior to the satisfaction of all liabilities under this Retirement System.




ARTICLE B
Sections Applicable to Plan B of the M-NCPPC
Employees' Retirement System

EFFECTIVE JANUARY 1, 2013, PLAN B IS GENERALLY CLOSED TO NEW
MEMBERS WITH INDIVIDUALS WHO WOULD HAVE BEEN COVERED BY PLAN B
NOW COVERED BY PLANE.




B-1.1

B-1.2

B-1.3

B-14

SECTION B-1 - DEFINITIONS

Appointed Officials means Commissioners of The Maryland-National Capital Park and Planning
Commission; and, the Executive Director, the General Counsel and Secretary-Treasurer, serving
at the pleasure of the Commission.

Condition of Employment means mandatory participation in this Retirement Plan for any
individual other than Park Police employed by the Commission on or after January 1, 1979, as a
career full-time Merit System Employee, and for individuals employed by the M-NCPPC
Employees' Retirement System on or after March 1, 1994. Effective January 1, 2009, Condition
of Employment also means mandatory participation in this Retirement Plan for Appointed
Officials, employees exempted from the Merit System who are appointed by the respective
County Planning Board as provided in Land Use Article, Sections 16-102 and 20-204,
respectively, of the Annotated Code of Maryland, and eligible career Part-Time Employees.
Effective January 1, 2013, Condition of Employment also means mandatory participation in this
Retirement Plan for individuals that would otherwise be required to participate in Plan E but, as
a result of prior employment, remain as {vested or non-vested) Members of Plan B on rehire or
appointment.

Credited Service means the total period of years and months of completed service credited under
this Retirement Plan, computed, as provided in Section B-3 of this Plan. Effective January 1,
1994 for part-time employees electing to participate in the ERS and effective January 1, 2009 for
part-time employees required to participate in the ERS, part-time employees shall accrue credited
service in his/her part-time capacity based on the actual number of paid hours in a calendar year
divided by the normal (1950 or 2080) full-time hours for the class of work of the position that
the part-time employee occupies. In no instance shall a part-time employee accrue more service
(weekly, bi-weekly, or annually) than a full-time employee. For part-time employees, eligibility
for receipt of benefits will be based upon calendar years and months of service; and for benefit
formula purposes accumulated pro rata accrued service will be used. Part-time employees
participating in the ERS as of December 31, 1993, will have an option to participate irrevocably
in the full pro rated accrual for his/her part-time service, or to retain the 20 hour per week accrual.
Further, part-time credited service accrued prior to January 1, 1994, will be retained at 20 hours
per week for benefit calculation purposes.

Disability Retirement Date means the first day of the month, prior to his/her Normal Retirement
Date, coinciding with or following a determination of disability of a Plan B Participant who, prior
to August 1, 1982, filed his/her application for disability retirement under Section B-4.3 of this
Plan.

Early Retirement Date means the first day of any month prior to a Participant's Normal
Retirement Date as of which:

(a) He/she has both completed 15 or more years of Credited Service and has reached the age
of 55; or

(b)  He/she has completed 25 years of Credited Service regardless of age.



B-1.6

B-1.7

B-1.8

B-1.9

For part-time employees, eligibility for receipt of benefits will be based upon calendar years and
months of service; and for benefit formula purposes accumulated pro rata accrued credited
service will be used as calculated in Section B-3.

Employee means (a) any individual employed by the Commission as a career full-time Merit
System employee except Park Police; (b) any individual appointed by the Commission to the
position of Executive Director, Secretary-Treasurer, General Counsel, or other full-time positton
appointed by the Commission and exempted from the Merit System; (¢) any individual appointed
by the respective County to serve as a Commissioner of The Maryland-National Capital Park and
Planning Commission; (d) any individual exempted from the Merit System, who is appointed by
the respective County Planning Board, as provided in Land Use Article, Sections 16-102 and 20-
204, respectively, of the Annotated Code of Maryland; (e) any individual appointed to the
position of Inspector General pursuant to Land Use Article, Section 15-503 of the Annotated
Code of Maryland; (f) any individual employed by the Commission as a career part-time Merit
System employee on a year-round basis; and (g) any individual employed by the M-NCPPC
Employees' Retirement System.

Integrated Retirement Plan means Plan B, which provides full retirement benefits until the retired
Member is eligible for full Social Security retirement benefits, and provides supplemental
benefits thereafter.

Normal Retirement Date means the earlier of (a) the first day of the month coinciding with or
immediately following the date on which a Member of Plan B has both attained age 60 and
completed five years of Credited Service; or (b) the first day of the month coinciding with or
immediately following the date on which a Member of Plan B, regardless of age, has completed
30 years of Credited Service. For part-time employees, eligibility for receipt of benefits will be
based upon calendar years and months of service; and for benefit formula purposes accumulated
pro rata service will be used as calculated in Section B-3. Notwithstanding the foregoing, a
Commissioner or a Participant who has been appointed by the Commission to the position of
Executive Director, Secretary-Treasurer, General Counsel, or another full-time position
appointed by the Commission, and exempted from the Merit System, except the position of
Inspector General, reaches his or her Normal Retirement Date once he or she has attained age 60
and five years have elapsed since he or she was first credited with Credited Service under the
Plans, regardless of whether he or she has actually completed five years of Credited Service under
the Plans.

Part-Time Employee means a career Merit System employee who is employed on a year-round
part-time basis, but working not less than half of a normal workweek.

B-1.10 Plan B Participant means an employee who (a) has enrolled in Plan B as a Condition of

Employment or (b) elected to transfer to Plan B from Plan A pursuant to the provisions of Article
A, Section A-2.4 of this Retirement System.

B-1.11 Social Security Wage Base means the annual taxable wages under the Federal Social Security

Act.

B-1.12 Social Security Covered Compensation Level is the average (without indexing) of the taxable

wage bases in effect for each calendar year during the 35-year period ending with the last day of



the calendar year in which a Member attains Social Security retirement age. For purposes of this
Section B-1.12, Social Security retirement age is rounded up to the next integer age.

The Social Security Covered Compensation Level is the result determined above, rounded to the
next lower multiple of 12. The determination of the Covered Compensation Level as of any date
shall be calculated without regard to increases in the Maximum Taxable Wage Base occurring
after that date. Social Security Covered Compensation Level will be determined at the time of
separation from service for any Member who, at the time of such separation, has a non-forfeitable
right to benefits

B-1.13 Represented Plan B Participant means a Plan B Participant who is represented on or after July 1,
2005, for collective bargaining purposes by an exclusive representative elected pursuant to Land
Use Article, Title 16, Subtitle 2, Annotated Code of Maryland, as amended from time to time,
and represented as of the date upon which any Participant applicable election, action or
determination prescribed under this Plan B is permitted or required with respect to a Represented
Plan B Participant.
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SECTION B-2 - REQUIREMENTS FOR PARTICIPATION

Employees on December 31, 1978, not covered by Plan A of the Employees' Retirement
System. Any eligible employee, other than Park Police employees, who was not a Plan

A Participant on December 31, 1978, may elect to become a Participant in Plan B on the
first day of any month on or after January 1, 1979.

New Employees Hired by the Commission on or After January 1, 1979 and Employees
Hired by the M-NCPPC Employees' Retirement System on or after March 1, 1994 and
Prior to January 1, 2013. Every Employee, other than the categories of individuals listed
in sub-section B-2.1(c) below, hired by the Commission between January 1, 1979 and
December 31, 2012 or hired by the M-NCPPC Employees' Retirement System between
March 1, 1994 and December 31, 2012, shall as a Condition of Employment become a
Participant in Plan B of the Employees' Retirement System on the first day of the month
following the date of his/her employment.

Appointed Officials, Employeces Exempted From the Merit System and Part-Time
Employees. Effective January 1, 2009, Appointed Officials, employees exempted from
the Merit System who are appointed by the respective County Planning Board as provided
in Land Use Article, Sections 16-102 and 20-204, respectively, of the Annotated Code of
Maryland, and part-time Merit System employees appointed or hired prior to January 1,
2013 shall, as a Condition of Employment, become a Participant in Plan B of the
Employees' Retirement System on the later of the first day of the month following the
date of his/her employment and January 1, 2009.

Members of Plan B Hired or Appointed On or After January 1, 2013. Employees hired or
appointed on or after January 1, 2013 that, as a result of prior employment or appointment
with the Commission or Employees' Retirement System, are Members of Plan B shall as
a Condition of Employment become a Participant in Plan B of the Employees' Retirement
System on the first day of the month following the date of his/her reemployment or
appointment.

Participation in the Plan shall be mandatory and may not be waived under any
circumstances.

Except as provided in Sections B-2.1(a) and B-2.1(d) above, effective January 1, 2013
Plan B is closed to new Plan B Participants.

Method of Election to Participate. Each Employee, who as a Condition of Employment must

participate in Plan B shall fill out, sign, and file with the Administrator, an application form
furnished by the Administrator, which shall include an authorization for the deduction by the
Commission from the compensation of the Employee, the contributions required of the Employee
under Plan B, and the payment of said deducted contributions by the Commission to the Trust
Fund under this Plan. This authorization includes, without limitation, an authorization for the
recapture by the Commission of deficient contributions. Said application shall also contain an
agreement by the Employee to be bound by the provisions of the Plan, and the Employees'
Retirement System, as then in effect, and as thereafter amended in the manner provided for in
the Retirement System. A Member of this Plan may not withdraw his/her contributions from the



Retirement System except upon termination of employment. As is set forth above, no other
Employee may discontinue membership except upon termination.
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B-34

SECTION B-3 - CREDITED SERVICE

Credited Service means the total completed years and months of employment of a Member, not
to exceed a maximum of 35 years, to be used in computing Retirement Benefits under Plan B,
and shall be the total of the following:

(a) Employment by the Commission in pay status while a contributing Participant in Plan B
of this Retirement System.

(b) Service transferred to this Retirement System pursuant to Title 37 of the State Personnel
and Pensions Article of the Annotated Code of Maryland, as applicable at the time of
transfer.

{c)  Service transferred to Plan B from Plan A of the M-NCPPC Employees' Retirement
System.

(d) Service of a Member in the uniformed services of the United States provided that the
members are reemployed in accordance with federal law.

(e) Any Credited Service purchased, accrued and applied for a Represented Plan B Participant
in accordance with Section B-3.4 of this Plan.

Creditability for Accumulated Sick Leave. In computing Credited Service for Normal or Early
Retirement (as may be applicable pursuant to the terms of Plan B), a Member who is entitled to a
benefit under this Plan B shall be entitled to receive an additional credit for earned and unused
sick leave, except that such credit shall not apply for meeting minimum retirement eligibility
requirements for age, nor for the purpose of determining the highest three years of Average
Annual Earnings. A maximum of 301 workdays of earned and unused sick leave may be used to
qualify for length of service. To be entitled to such additional credit, a Member must have
accumulated unused sick leave, which would equate to a minimum of one full month of service
credit {twenty-two [22] work days). After allowing for the appropriate amount of additional
credit on the basis of full months (twenty-two [22] work days), an additional month of Credited
Service will be given for any remainder equating to fifteen (15) or more work days, but no credit
will be given for any remainder of less than fifteen (15) work days.

For Members who qualify to receive benefits under the Commission's Long Term Disability
Insurance Plan subsequent to August 1, 1982, Credited Service shall include the total of full
months in which the Member, prior to his or her Normal Retirement Date, received or was
entitled to receive disability benefits. Should a Member who has been receiving disability
benefits subsequently be disqualified for further benefits, and then the accrual of Credited Service
under this provision shall cease simultaneously with the cessation of benefits under the
Commission's Long-Term Disability Insurance Plan.

Purchase of Credited Service by Represented Plan B Participants.

(a) Service Eligible for Purchase By Represented Plan B Participants. Effective as of July 1,
2009 during the period from 90 to 120 days immediately following the date of adoption
of this Section B-3.4 or at least 31 but not more than -60 days immediately prior to the
date of a Participant's actual retirement as permitted under Sections B-4.1 and B-4.2, a
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(b)

(€)

Represented Plan B Participant may elect to purchase additional Credited Service not to
exceed a total of five (5) years for certain time in public service and qualified as follows:

(1)

(2)

(3)

4

Any period of employment by the Commission prior to retirement under this Plan
and during which the Participant was eligible to participate in either this Plan or
the Prior Plan, but was not a Participant in this Plan or the Prior Plan, respectively.

Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit or credit pursuant to Code section
414(u), any period during which the Participant was in an active duty status of a
uniformed service of the United States (limited to the United States Army, Navy,
Air Force, Marine Corps, Coast Guard, the commissioned corps of the National
Oceanic and Atmospheric Administration, the Public Health Service of the United
States, or active duty service in the National Guard of any state of the United
States as set forth in applicable Department of Labor regulations) and not an
active Participant in this Plan, the Prior Plan, or any other contributory retirement
plan of an agency of a state, federal or local government.

Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit, any period during which that
Participant was a member/participant in the retirement plan of another agency of
state or local government in the State of Maryland prior to retirement under this
Plan, and during which period the Participant was not a participant in this Plan or
the Prior Plan. The foregoing shall only be available if the Participant will no
longer receive credit for service for the same period of time under the other plan
referenced in this subsection.

Notwithstanding other provisions of this Section, and except as expressly required
under federal law, a Participant must not be granted or permitted to purchase
credited service for any period of actual or credited service under another
retirement system if that Participant is receiving retirement benefits or has
retained a vested right to retirement benefits from that system and all purchases
of service credit shall comply with Code section 415(n).

[rrevocable Election. An election to purchase additional Credited Service is irrevocable.

When an election to purchase service is made at least 31 but not more than 60 days before
the proposed retirement date, the election to retire becomes immediately irrevocable
notwithstanding any other provision of this Plan.

Calculation of Service Cost.

ey

()

The Participant shall contribute to the Plan the entire cost of his/her additional
credit determined as the Actuarial Equivalent of additional benefits attributable
to the additional Credited Service.

For Participants who elect to purchase service during the election window
commencing 90 days after the adoption of the Plan amendment, adding this
Section B-3.4 to the Plan, the participant cost to purchase additional service will
be the present value of the increase in the accrued benefit at the election date due



(d)

(e)

to the additional service. For the purpose of this calculation the present value will
be based on an assumed benefit commencement date that will be the later of the
election date or the projected normal retirement date. For the purpose of this
calculation, the present value will be based on the Plan's definition of Actuarial
Equivalent.

(3) For Participants who elect to purchase service at least 31 but not more than 60
days prior to their retirement, the Participant cost to purchase additional service
will be the present value of the increase in the accrued benefit at the actual date
of retirement due to the additional service. For the purpose of this calculation,
the present value will be based on the Plan's definition of Actuarial Equivalent.

Contribution Methods. The electing Represented Plan B Participant shall contribute the
cost for additional Credited Service before retirement in (1) a lump sum or sums paid
within thirty (30) days of the Participant's election, or (2) in a number of equal installments
payable over no more than five (5) years from the date of such election, provided that
installments must be collected by after-tax payroll deduction made while the Participant
is employed by the Commission and all of which must be paid before retirement. A lump
sum payment made within the thirty (30) days required pursuant to this Section B-3.4(d)
may be made by a plan-to-plan transfer from a Code section 403(b) or Code section 457(b)
plan in which the Participant also participates that permits such a transfer in a manner
consistent with the Code. Under any circumstance, the Retirement System has no
obligation to accept payment of any installment or a partial payment that is not the final
payment in any manner other than by after-tax payroll deduction transmitted by the
Commission on behalf of the electing Participant. If the electing Participant makes the
contributions required in any installment payable after thirty (30) days of the election,
interest shall compound and accrue on the outstanding principal balance of the electing
Participant's outstanding contribution obligation, computed at the same rate applicable for
a refund by the Trust Fund of Participant contributions determined according to Section
B-5, such that the principal balance of the Participant's total contribution obligation for
additional Credited Service is amortized on a normal basis over the number of installments
elected. A Represented Plan B Participant who elects to purchase additional Credited
Service in this manner and to pay his’/her contribution obligation in any number of
installments may prepay all, but not part, of the obligation and accrued interest at any time
after the election is made and before retirement. Pre-tax payment is not permitted except
by means of a plan-to-plan transfer from a Code section 403(b) or Code section 457(b)
plan.

Effect of Failure to Make Contributions. If a Participant who has elected to purchase
service credit under this Section B-3.4 elects to make instailment payments and does not
qualify for any reason for Commission payroll deductions (either at the time of the
election or at a later date during which installments are still being paid) or (2) otherwise
fails without legal excuse to pay within ten (10) days of when due all or part of any
payment (installment or lump sum) required in accordance with his/her election, that
election shall lapse, be of no further force or effect, and the Participant shall not be entitled
to vest in any additional Credited Service that has not yet been paid for pursuant to B-
3.4(d). If the electing Participant makes the contributions required in any installment
payable after ten (10) days of when due, interest shall compound and accrue on the
outstanding principal balance of the electing Participant's outstanding contribution
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(f)

obligation, computed at the same rate applicable for a refund by the Trust Fund of
Participant contributions determined according to Section B-5, such that the principal
balance of the Participant's total contribution obligation for additional Credited Service is
amortized on a normal basis over the number of installments elected. Unless and until the
electing Participant pays his/her total contribution obligation in full, together with any
interest accrued, the additional Credited Service shall vest and apply for purposes of this
Plan B only on a pro rata basis determined by a fraction, the numerator of which is the
sumn of all installments paid excluding any interest paid or accrued, and the denominator
of which is the Participant's total contribution obligation determined pursuant to Section
B-3.4(c).

Limited Recognition of Purchased Service. Notwithstanding any provision of the Plan to

(&)

the contrary, additional credit purchased pursuant to this Section B-3.4 does not apply for
meeting minimum retirement eligibility requirements for age, vesting, nor for the purpose
of determining the highest three years for Average Annual Eamnings or for any purpose
under this Plan other than for the calculation of service credit for the purpose of
determining the amount of the benefit.

Service Eligible for Purchase By Non-Represented Participants. Effective October 1.
2018, the purchase of credited service under the provisions of this Section B-3.4 is open
to non-represented Plan B Participants under the same terms and conditions provided in
Section B-3.4{a) through {f) except:

{1)  Anynon-represented Plan B Participant who was hired or appointed prior
to January 1, 2019 may exercise the option to purchase Credited Scrvice
pursuant to this Section B-3.4{g) during the period that:

(A)  begins on January 1[5, 2019 and ends on February 14, 2019; or

(B) is at least 31 but not more than 60 days immediately prior to the
date of a Participant's actual retirement as permitted under Sections
B-4.1 and B-4.2.

(2) Any non-represented Plan B Participant who was re-hired or appointed on
or after January 1, 2019 may exercise the option to purchase Credited
Service pursuant to this Section B-3.4(g) during the period that;

(A)  begins on the date of the Participant’s re-hire or appointment and
ends 45 days after the Participant’s re-hire or appointment; or

(B}  is at least 31 but not more than 60 days immediately prior to the
date of the Participant's actual retirement as permitted under
Sections B-4.1 and B-4.2.
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SECTION B-4 - RETIREMENT BENEFITS

Integrated Retirement Benefits at or after Normal Retirement Date.

(a)  The annual amount of retirement benefits payable to a Plan B Annuitant from date of
retirement to date of attaining statutory age of eligibility for full Social Security retirement
benefits shall be 2% of Average Annual Earnings multiplied by years of Credited Service
up to a maximum of 35 years, plus sick leave credit. Years of Credited Service of less
than a full year will be prorated. The annual benefit payable, however, shall not be in
excess of 100% of his/her Average Annual Earnings.

(b)  Commencing September 1, 2001, for members who have reached the eligibility date for
full Social Security retirement benefits, the amount of retirement benefits payable from
the Plan shall be one and one half percent (1'2%) of Average Annual Eamings up to the
Social Security Covered Compensation Level, plus 2% of Average Annual Earnings in
excess of the Social Security Covered Compensation Level, multiplied by years of
Credited Service, up to a maximum of thirty-five {35) years, plus sick leave credit,
together with any accumulated cost-of-living adjustments received from the date of
retirement to the eligibility date for full Social Security retirement benefits. Years of
Credited Service of less than a full year will be prorated.

B-4.2 Retirement at Early Retirement Date. The annual amount of retirement benefits payable to a Plan

B-4.3

B Annuitant who retires on an Early Retirement Date, shall be an amount equal to the benefit
he/she would have been entitled to receive under Sections B-4.1(a) and (b), if his/her Early
Retirement Date had been his’her Normal Retirement Date, but based on his/her Credited Service
and Average Annual Earnings at his/her Early Retirement Date, reduced by 1/180 for each month
by which the commencement date of the Early Retirement Benefit precedes the date that would
have been his/her Normal Retirement Date if he/she had continued as a Participant. An Annuitant
who retires on an Early Retirement Date may elect to have his/her retirement benefits commence
on the first day of any month thereafter, beginning with his/her Early Retirement Date. His'her
retirement benefits must commence no later than the date that would have been his/her Normal
Retirement Date if he/she had continued to be a Participant.

Retirement at Disability Retirement Date. The annual retirement benefit payable to an Annuitant
who retires at a Disability Retirement Date shall be computed as provided in this Section B-4.3.
Effective August 1, 1982, Disability Retirement Benefits are prospectively discontinued under
this Retirement System in favor of a comprehensive Commission-sponsored Long-Term
Disability Insurance Plan.

(a) Service-Connected Disability. Upon approval of the application of a Participant or of the
Head of his/her Department, filed prior to August I, 1982, any Participant who has been
totally and permanently incapacitated for any duty with the Commission as a result of an
accident, illness, or disease occurring or incurred while the Participant was engaged in
the performance of the duties of his/her employment with the Commission, without
willful negligence on his/her part, the Participant shall be entitled to an annual retirement
benefit in an amount equal to the greater of the following (but not to exceed his‘her
Average Annual Earnings):




(b)

(c)

(d)

(e)

(1) Two-thirds of his/her Average Annual Earnings as of his/her Disability
Retirement Date, plus an annuity which shall be the actuarial equivalent of his/her
accumulated contributions at the time of disability retirement;

(2) The retirement benefit computed under Section B-4.1(a) hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date.

Ordinary Disability. Upon approval of the application of a Participant or of the Head of
his/her Department, filed prior to August 1, 1982, if (1) the Participant has five years or
more of Credited Service, (2) is so disabled mentally or physically, that he/she cannot
perform the duties of his/her job, or of a substantially equivalent job with the Commission
that is available for him/her, (3) disability is not due to his/her willful act, (4) the disability
is likely to be permanent, and (5) the disability is not covered by Section B-4.3(a) hereof,
the Participant shall be entitled to an annual retirement benefit in an amount equal to the
greater of the following:

(1) The retirement benefit computed under Section B-4.1(a) hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date; or

(2) 30% of his/her Average Annual Earnings.

Benefit Limitations. If the retirement benefit payable to a member retired on a disability
retirement, plus disability benefits which the member receives from Social Security and
any other Commission-sponsored insurance program, exceeds 100% of his/her final Base
Pay, the Member's Disability Retirement Benefits shall be reduced to the extent that the
total initial benefit from all sources equals, but does not exceed, 100% of his/her final
Base Pay.

Determination of Disability. In no event shall an application for disability retirement be
permitted or Disability Retirement Benefits granted on behalf of a Participant who has
attained his/her Normal Retirement Date, or who has applied for a disability retirement
on or after August 1, 1982. All determinations shall be made by the Merit System Board,
with a recommendation to the Board of Trustees, whose determination shall be final. A
disability determination shall be begun upon written application of a Participant or the
Head of his/her Department, filed with the Administrator and referred to the Merit System
Board. Before making its determination, the Merit System Board shall obtain a written
opinton from the Medical Review Committee with regard to the nature, cause, degree of
permanence, and effect of alleged disability. The Medical Review Committee conducts
such inquiry as it deems necessary and proper under the circumstances in order to give
said opinion, in addition to its medical examination of the Participant. In cases of doubt,
or upon request of the Participant or the Board of Trustees, the Merit System Board shall
hold a hearing for the purpose of reviewing medical and other testimony pertinent to the
Participant's application for disability retirement.

Continuation of Disability Retirement. Disability Retirement Benefits shall continue so
long as the Member remains disabled, as defined in this Section B-4.3. The Merit System
Board may require physical re-examination from time to time to determine the
continuance of disability. The Merit System Board may also require the Member to
participate in a program of rehabilitation, provided at no expense to the Member, to
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attempt to ameliorate or remove the disability. Ifthe Member does not participate in such
a program in good faith, in the opinion of the Merit System Board, his/her disability
retirement shall cease forthwith, and shall not begin again until he/she does so participate.
Disability Retirement Benefits shall not be terminated after a Member has reached what
would have been his/her Normal Retirement Date under this Plan if he/she had not retired
on a Disability Retirement Date.

(H Reemployment of Member Receiving Disability Retirement Benefits - Payment of
Rehabilitation Stipend. This provision is intended te facilitate offering of career
opportunities to disability retirees. Should a Member, retired under the Disability
Retirement provisions of this Retirement System, be reemployed by the Commission in
a career Merit System position, the Member's Disability Retirement Benefits shall cease
on the first of the month coinciding with or immediately following his/her reemployment.
If the Annual Base Pay (Mid-Point Salary Level) for the position in which the Member
is reemployed, should be less than the Member's Base Pay immediately preceding his/her
Disability Retirement Date, a monthly Rehabilitation Stipend shall be paid to the Member
until the earlier of his/her Normal Retirement Date, or the first of the month coinciding
with or immediately following the date upon which the Member attains a salary level in
his'her new position which, at that point in time, is equal to or greater than the maximum
salary then being paid for the position held by the Member immediately preceding his/her
Disability Retirement Date. The amount of the monthly stipend shall be calculated as
one-twelfth of the difference between the annual Base Pay of the Member immediately
preceding his/her Disability Retirement Date and the initial annual Base Pay (Mid-Point
Salary Level) for the new position which the Member is assuming, but in no event shall
the Rehabilitation Stipend exceed the Disability Retirement benefit being paid to the
Member immediately preceding his/her reemployment. The Member shall again become
a Participant in the Plan in which he/she participated at Disability Retirement Date; he/she
shall again make employee contributions as a percentage of Base Pay provided for by the
Plan; and he/she shall again accrue Credited Service as a participating Member of the
Employees' Retirement System. The Member's Normal Retirement Benefits shall
subsequently be based on his/her total Credited Service and his'her Average Annual
Earnings, based on actual annual Base Pay without regard to any Rehabilitation Stipends
received.

B-4.4 Change in Amount of Retirement Benefits Due to Change in Cost-Of-Living Index. The
retirement benefits payable under this Plan may be increased or decreased as of each July [st,
after the Effective Date, for any Beneficiary who had been receiving his/her retirement benefits
for at least six months. The increase or decrease shall be determined by the percentage increase
or decrease in the Consumer Price Index - All items Annual Average, Urban Index for Major
U.S. Cities, for the preceding 12 months, prepared by the United States Department of Labor,
above or below the level of said Index on the immediately preceding December 31st. If the
percentage increase or decrease in the Consumer Price Index, for any year, is 3% or less, the
retirement benefits payable shall be adjusted by 100% of the increase or decrease. If the
percentage increase or decrease in the Consumer Price Index, for any year, is greater than 3%,
the retirement benefits payable shall be adjusted by 3% plus one-half of the percentage increase
or decrease above 3%. The maximum adjustment for any year shall be 5%. No decrease shall
reduce the retirement benefit below its initial amount. No decrease shall be made except to the
extent that the retirement benefit is, at that time, in excess of the level it would have then attained
if it had been increased by the total percentage increase in the Index since the first July st on
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B-4.6

which an adjustment under this paragraph could have been made without regard to the limitation
provided in this paragraph.

Notwithstanding the foregoing, (1) effective July 1, 2012, retirement benefits payable under this
Plan shall not be decreased because of a decrease in the Consumer Price Index described above;
(2) effective July 1, 2012, the portion of a person's retirement benefits attributable to Credited
Service (other than Credited Service based on earned and unused sick leave as which shall be
governed by (3) below) credited for periods on or after July 1, 2012, shall be subject to a
maximum adjustment of 2.5% in any Plan year; and, (3) effective January 1, 2013, Credited
Service based on eammed and unused sick leave pursuant to the terms of the Plan attributable to
full pay periods beginning on or after January 1, 2013, shall be subject to a maximum adjustment
of 2.5% in any Plan year. For purposes of interpreting the preceding sentence, (A) Credited
Service attributable to a transfer or purchase of service credit not commenced prior to July 1,
2012, pursuant to procedures established for the Plan, shall be considered attributable to a pay
period beginning on or after July 1, 2012, and thus subject to the 2.5% maximum adjustment and
(B) Credited Service attributable to after-tax payments within ninety (90) days after a leave of
absence shall be deemed to relate to the period of the leave of absence.

Payment of Retirement Benefits. Retirement benefits under Plan B shall be payable in equal
monthly installments, unless another payment schedule has been established as provided in the
Plan. The first payment of Normal or Early Retirement Benefits may be made on the date a
Beneficiary first becomes entitled to the retirement benefit. The first payment of Disability
Retirement Benefits shall be made on the date established by the Board of Trustees, but not later
than the first of the month following approval by the Board of Trustees of the application for
Disability Retirement. The last payment shall be made on the first day of the calendar month in
which the Beneficiary dies, unless he/she has elected an optional form of benefits. If the
Beneficiary has not elected an optional form of benefits and dies before receiving benefits in an
amount equal to the Member's contributions plus credited interest, the difference will be payable
to the surviving Beneficiary or Beneficiaries.

Optional Forms of Benefit Payments Available. A Member may elect one of the following
optional forms of payment of his/her retirement benefit payable at Normal Retirement Date, Early
Retirement Date, or Disability Retirement Date, in place of the method of payment provided in
Section B-4.5 of this Plan. Each of these optional methods of payment shall be the actuarial
equivalent of said retirement benefit as payable under Section B-4.5. The optional methods of
payment are as follows:

(a) A Member may elect to receive a reduced retirement benefit during his-/her lifetime and
to have all or a specified portion of such reduced retirement benefits paid to the Contingent
Annuitant. The Board of Trustees shall make uniform rules as to which portion or
portions of the reduced retirement benefits may be made payable to a Contingent
Annuitant, subject to the restrictions in the next paragraph hereof.

(b) A Member may elect to receive a benefit described in Section B-4.6(a) that provides that,
on the death of the Contingent Annuitant prior to the death of the Member, a Member's
retirement benefit will revert to the amount that would have been payable as a single life
annuity when the Member's retirement benefit originally commenced (as adjusted for
cost-of-living adjustments granted since benefit commencement). There shall be no
additional right of survivorship after the death of a Contingent Annuitant.
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{c) A Member may elect any other optional method of payment of his/her monthly retirement
income that is acceptable to the Board of Trustees in accordance with uniform rules
adopted by the Board of Trustees, but no option may be elected that would:

(1) Permit the interest of a Member to be retained in the Trust Fund after the Member
becomes entitled to retirement benefits under this Plan, and only the interest
thereon to be paid to the Member during his/her lifetime, the balance to be paid
after the death of the Member; or

(2) Would permit installment payments to a Contingent Annuitant to continue for a
longer period than the longest of the life of the Member's spouse, the life
expectancy of the Member on the commencement date of his/her retirement
benefits, or the joint life and last survivor expectancy of the Member and his/her
spouse on the commencement date of the Member's retirement benefit.

(d) A fully Vested Member, whose employment with the Commission terminated on or after
the date he/she was eligible for Early Retirement Benefits, may elect in writing to defer
benefits until his’her Normal Retirement Date, rather than receive an actuarially reduced
Early Retirement Benefit. A Member, who has made this election, may irrevocably elect
any of the foregoing optional forms of payment, which shall be effective with the
commencement of benefits at Normal Retirement Date. Should the Member die prior to
Normal Retirement Date, his/her Contingent Annuitant shall be entitled to receive,
effective with the date that would have been the Member's Normal Retirement Date, the
appropriate income, as survivor, under the option selected.

method of payment and the designation of a Contingent Annuitant must be in writing. It must
be filed with the Board of Trustees prior to the commencement date of the Member's retirement
benefits under this Plan. With the exception of an irrevocable election under Section B-4.6(d),
either the election, or the designation, or both, may be changed by the Member, from time to
time, at any time prior to the commencement date of his/her retirement benefits under this Plan.

Revocation of Election by Occurrence of Certain Events. If a Member who has elected an
optional form of payment dies before the commencement date of his/her retirement benefits
under this Plan, no retirement annuity shall be paid to his/her Contingent Annuitant. The
payment shall be made in accordance with the provisions of Section B-6: Death Benefits. If a
Contingent Annuitant dies prior to the commencement date of the Member's retirement benefits
under this Plan, the election and the designation shall be void, irrespective of when made, except
in the case of a Vested Member who has selected an option under the provisions of Section B-
4.6(d). If a Contingent Annuitant dies after the commencement date of the Member's retirement
benefits under this Plan, the Annuitant shall continue to receive the appropriate retirement to
which he/she is entitled under the option, which he/she selected. If a Vested Member, who has
selected an option under the provisions of Section B-4.6(d), dies prior to the commencement date
of his/her retirement benefits, his/her Contingent Annuitant shall receive the appropriate
retirement benefit to which he/she is entitled under the option selected, commencing with what
would have been the Vested Member's Normal Retirement Date. If both the Annuitant and
his’her designated primary Beneficiary die prior to completion of payments under an option
providing for a guaranteed number of payments, the commuted value of the balance of the




payments shall be paid in a lump sum to the next Beneficiary designated in writing by the
Annuitant or, in the absence of such designation, or if a person so designated is not then living,
to the estate of the last to die of the Annuitant and his/her primary Beneficiary.

B-4.9 Incapacity of Beneficiary. If, for any reason, the Board of Trustees shall determine that it is not
desirable, because of the incapacity of the person who shall be entitled to receive any payment
in accordance with the provisions of this Plan, to make such payment direct to such person, the
Board of Trustees shall give notice to said person of its intention to make alternate payment. Said
person shall be advised of the time, date, and place of the meeting at which such action shall take
place, and the basis upon which the Board proposes to alter the manner of payment. The
Beneficiary shall have the right to be represented by counsel, at his/her own expense, and to
present witnesses and testimony in opposition to the Board's action. In any such proceeding, the
burden of proof shall be on the Board. The Board's decision shall be based upon the evidence
presented at the hearing. If the Board of Trustees is presented with a certified copy of a judicial
decree of a court of competent jurisdiction, determining that a Beneficiary entitled to receive
benefits is incompetent and appointing a guardian, the Board of Trustees shall be entitled to act
upon that court order without further inquiry. In the event the Board proposes to act on the basis
of a court order, it shall give advance notice of the time, date, and place of the meeting at which
such action shall take place.

B-4.10 Missing Member or Beneficiary. If the Board of Trustees is not able to locate any person to
whom a benefit is due under this Plan, after making all reasonable efforts to do so, such benefit
shall not be payable to such person until he/she has been located. Reasonable efforts shall mean
the use of the Social Security Administration Employer Reporting Service or any other
methodology deemed appropriate by the Board of Trustees or its delegate. If, after a period of
two years and eleven months from the date on which the earliest unpaid benefit was due, he/she
is not located, the person's interest in the Plan and any unpaid benefits to which he/she would
otherwise be entitled, shall be forfeited. If the person later makes a request for the forfeited
benefit, such benefit shall be reinstated and paid to the person, but without earnings or interest
thereon.

B-4.11 Reduction of Benefits by Benefits Under Other Plans. If a Member under this Plan is entitled to
benefits under any other retirement plan, for service that is also Credited Service under this Plan,
the benefits under this Plan shall be actuartally reduced by the benefits under the other retirement
plan attributable to said service. Social Security benefits, to which a Member is eatitled, are
specifically exempted from this provision.

B-4.12 Early Retirement Window for Certain Participants. Effective January 1, 2009, 2011, 2013, and
2015, a Represented Plan B Participant with not less than twenty-nine (29) years of Credited
Service and not more than thirty (30) years of Credited Service under Plan B may apply to retire
any time prior to reaching thirty (30) years of Credited Service and have that date deemed the
Participant's Normal Retirement Date for the purpose of his/her Plan and shall have his or her
benefit determined under Section B-4.1.




SECTION B-5 - BENEFITS UPON TERMINATION OF EMPLOYMENT OTHER THAN BY

B-5.1

DEATH OR RETIREMENT

A Member, whose employment with the Commission terminates, other than by death, or
retirement on a Disability Retirement Date, an Early Retirement Date, or Normal Retirement
Date, shall be entitled to one or the other of the following:

(a)

(b)

Refund of Contributions. He/she may elect to receive a lump sum cash refund of his/her

contributions to the Trust Fund, with interest thereon at the rate of 4-1/2% per year. Said
election shall be in lieu of any other benefits under the Plan.

Vested Benefits.

(1)

(2)

If a Member, who has completed five (5) or more years of credited service,
terminates employment on or after September 1, 2001 and does not elect to receive
a refund of required Member contributions, the Member shall be entitled to
receive an annual benefit, commencing with what would have been his/her
Normal Retirement Date assuming continued active participation in the Plan. The
benefit shall be computed as provided in Section B-4.1 of this Plan, on the basis
that the first of the month coinciding with or next following his/her date of
termination of employment is his/her Normal Retirement Date. Members whose
employment terminated prior to September 1, 2001 shall have benefits calculated
utilizing the following vesting schedule and the completed years and months of
service as of the date of termination:

Completed Years of Credited Service Percentage

50%
60%
70%
80%
90%
10 or More 100%
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Payment of said benefits shall be made in accordance with Sections B-4.5 and B-
4.6 of this Plan.

A Member whose job is abolished and who is not offered a substantially equal
job with the Commission shall be entitled to receive, commencing with what
would have been his’her Normal Retirement Date if his/her participation in the
Plan had continued, a maximum annual benefit computed, as provided in Section
B-4.1 of this Plan, on the basis that the first of the month coinciding with or next
following the date of his’her termination of employment had been his/her Normal
Retirement Date, and payable in accordance with Sections B-4.5 and B-4.6 of this
Plan. Appointed Officials and employees exempted from the Merit System who
are appointed by the respective County Planning Board as provided in Land Use
Article, Sections 16-102 and 20-204, respectively, of the Annotated Code of
Maryland, and who has otherwise reached his or her Normal Retirement Date

C,



with his or her eligibility for Normal Retirement intact, shall be entitled to 100%
vesting regardless of years of service.



SECTION B-6 - DEATH BENEFITS

B-6.1 Spouse's and Children's Benefits — Death During Participation.

(a)

(b)

Service-Connected Death.

(1

(2)

)

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
dies as a result of a service-connected accident or illness, as that term is defined
in Section B-4.3(a) of the Plan, the spouse shall be entitled to an annual benefit,
payable until death, commencing with the first of the month coinciding with or
next following the date of death of the Participant, in an amount equal to the
greater of the following:

(A)  An amount computed under Section B-4.1(a) and (b} of this Plan on the
basis that the deceased had continued as a Participant to what would have
been his’her Normal Retirement Date, at the same Base Pay received
during his/her last completed year of employment with the Commission.
If the spouse is receiving benefits on the date the Participant would have
otherwise reached his/her eligibility date for full Social Security
retirement benefits, the amount which the spouse is receiving shall be
calculated as provided in Section B-4.1(b). Effective January 1, 1994,
Final Annual Base Pay for part-time Participants will be the average base
salary of the Participant for the 36 calendar month period, or for the 12
calendar month period if greater, immediately preceding his/her death; or

(B)  25% of the Final Annual Base Pay of the Participant. Effective January
1, 1994, Final Annual Base Pay for part-time Participants will be the
average base salary of the Participant for the 36 calendar month period, or
for the 12 calendar month period if greater, immediately preceding his/her
death.

If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section B-6.1, Paragraph (a)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section B-6.1, Paragraph (a)(1) of this Plan shall be
payable to the surviving children of the Participant, under the age of 18, or under
age 23 if a full-time student, or regardless of age if totally disabled and incapable
of self-support.

In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section B-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

Non-Service-Connected Death.



) tH—HEffective July 1, 2018, if a Participant is survived by a spouse, who has
not been specifically excluded by the Participant for entitlement to survivor death
benefits, and the Participant dies as a result of a non-service-connected accident
or illness, the spouse shall be entitled to the benefit corresponding to the
membership status of the Participant at the time of the Participant’s death.

(A)

Non-Vested Participant

(B)

The spouse of a Participant who has not met the vesting requirements as
stated in Section 1.15 shall be entitled to, at his/her election, (i) an annual
benefit until death, commencing with-as of the first day of the month
coinciding with or next following the date of death of the Participant, in
an amount equal to 25% of the Final Annual Base Pay of the Participant:
(default) or {ii}) a lump sum benefit equal to fifty percent (50%) of the
Participant’s Average Annual Earnings plus total contributions to the
Trust Fund with interest thereon as calculated in Section B-6.2{a)(2).

Vested Participant

(C)

(D}

The spouse of a Vested Participant shall be entitled to an annual benefit
until death, commencing as of the first day of the month coinciding with
or next following the date of death of the Participant, in an amount ¢qual
to, at his’her election, (i) the benefit pavable under the 100% joint and
survivor optional form _of payment computed under Section B-4.6(a) of
this Plan, on the basis that the deceased had retired at the end of the day
immediately preceding the date of death, excluding any early retirement
penalty that would have been applicable (default)or {ii) 25% of the Final
Annual Base Pay of the Participant.

For the purposcs of this Section B-6.1(b), the surviving spouse subject to
an_clection under Paragraphs {A) and (B) above shall make an clection
within sixty (60} calendar days from the date of the ERS notification to
the spouse regarding the entitlement to benefits. If the spouse fails to
make an_election within sixty (60) days, the spouse shall receive the
applicable default benefit identified in each Sub-section.

Active Emplovees that are Members of the Plan but not actively making

contributions, including, but not limited to, employees in a leave-without-
pay or absent-without-leave status or who have reached the maximum
altowed credited service, shall be considered a Participant for the purposes
of this Section B-6.1. For clarity, the provisions of B-6.1{b} specifically
exclude Members who have accrued Credited Service in the Plan as a

result of prior participation but are currently employed by the Commission
in an employment category that is excluded from participation in the ERS.

(E}  Effective January 1, 1994, Final Annual Base Pay for part-time

Participants will be the average base salary of the Participant for the 36
calendar month period, or for the 12 calendar month period if greater,
immediately preceding his/her death.
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(2) If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section B-6.1, Paragraph (b)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die, and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section B-6.1, Paragraph (b)(1) )}(A}(i) of this Plan shall
be payable to the surviving children of the Participant under the age of 18, under
the age of 23 if a full-time student, or regardless of age if totally disabled and
incapable of self-support.

3) In the event the accumulated total benefit paid under this provision is less than
the benefit, which would have been paid under Section B-6.2(a), the difference
shall be paid in a lump sum to the surviving children, regardless of age. In the
absence of any such eligible Beneficiaries, the difference shall be paid to the
estate of the Participant.

(4) No Beneficiary entitled to benefits under Section B-6.1(a) shall receive any
benefits on account of Non-Service-Connected Death.

B-6.2 Ordinary Death Benefits.

B-6.3

(a)

(b)

General Rule. If a Participant or Vested Member dies prior to retiring on a Disability
Retirement Date, an Early Retirement Date, or at or after Normal Retirement Date,
without an option selection made under the provisions of Section B-4.6(d), and does not
leave a surviving spouse or surviving children entitled to the benefits provided in Section
B-6.1 of this Plan, the Beneficiary designated by him/her, in a written instrument filed
with the Administrator, shall be entitled to a lump sum cash payment in an amount equal
the sum of the following:

(1) 50% of his'her Average Annual Earnings; plus

(2) His/her total contributions to the Trust Fund, with interest thereon at a rate of 4-
1/2% per annum,

Special Rule for Vested Members With An Option Selection on File. If a Vested Member
dies prior to retiring on a Disability Retirement Date, an Early Retirement Date or, at or
after Normal Retirement Date, with an option selection made under the provisions of
Section B-4.6(d), the benefit payable shall be the survivor benefit, if any, under the option
selected under Section B-4.6(d).

Post-Retirement Death Benefits. Upon the receipt of proper proof of the death of a retired

member on or after July 9, 1986, there shall be paid to such person as the member shall have
designated and filed with the Board of Trustees, otherwise to his/her estate, a lump sum benefit
in the amount of $10,000. A member may designate a trust or any other entity as the beneficiary
of the lump sum benefit, so long as the trust or entity has legal status as identified by a Federal
Tax ID number, and so long as the designation is otherwise properly on file with the Board of
Trustees.

(®



B-7.1

B-7.2

B-7.3

SECTION B-7 - CONTRIBUTIONS

Employee Contributions. Each Participant of Plan B of this Retirement System shall contribute

to the Trust Fund 3.5% of his/her Base Pay for each pay period in a calendar year up to the
maximum Social Security Wage Base for that year, and 6.5% of his/her Base Pay in excess of
the Social Security Wage Base for each calendar year. Effective July 1, 2014, each Participant
of Plan B of this Retirement System shall contribute to the Trust Fund 4% of his/her Base Pay
for each pay period in a calendar year up to the maximum Social Security Wage Base for that
year, and 7% of his/her Base Pay in excess of the Social Security Wage Base for each calendar
year.

Effective January [, 1984, the Commission shall pick up the employee contributions required by
this Section for all Base Pay earned after December 31, 1983, and the contributions so picked up
shall, subject to approval by the Internal Revenue Service, be treated as employer contributions
in determining Federal and State Income Tax treatment under Section 414(h) of the United States
Internal Revenue Code. These contributions shall not be included as gross income of the
employee until such time as they are distributed or made available. The Commission shall pay
these employee contributions from the same source of funds, which is used in paying earnings to
the employee. The Commission may pick up these contributions by a reduction in the cash salary
of the employee or by an offset against a future salary increase or by a combination of a reduction
in salary and offset against a future salary increase. If employee contributions are picked up,
they shall be treated for all purposes of this Section B-7 in the same manner and to the same
extent as employee contributions made prior to the date picked up.

Employer Contributions. The Commission shall contribute to the Trust Fund, from time to time,
such amounts as are actuarially determined to be required to provide for the benefits under the
Plans of this Retirement System.

No Reversion of Employer Contributions. No contributions to the Trust Fund by the Commission
shall be used for, or diverted to, purposes other than for the exclusive benefit of Members and
Beneficiaries, prior to the satisfaction of all liabilities under this Retirement System.




ARTICLE C
Sections Applicable to Plan C of The M-NCPPC

Employees' Retirement System — Park Police Retirement Plan

EFFECTIVE JULY 1, 1990, PLAN C IS CLOSED TO NEW MEMBERS AND ALL PLANC
MEMBERS ARE MANDATORILY TRANSFERRED TO PLAN D OF THE M-NCPPC
EMPLOYEES' RETIREMENT SYSTEM. EFFECTIVE JULY 1, 1993, A MODIFIED PLAN C WAS
REOPENED FOR MANDATORY PARTICIPATION OF PARK POLICE OFFICERS HIRED
AFTER JULY 1, 1993, AND PLAN D WAS CLOSED TO NEW MEMBERS.



C-1.1

C-1.2

C-1.3

C-14

C-1.6

C-1.7

SECTION C-1 - DEFINITIONS

Condition of Employment means mandatory participation in Plan C of this Retirement System
for any Park Police officer appointed by the Commission after July 1, 1993, as a career full-time
employee.

Credited Service means the total period of years and months of completed service credited under
this Retirement Plan, completed as provided in Section C-3 of this Plan.

Disability Retirement Date means the first day of the month, prior to his/her Normal Retirement
Date, coinciding with or following a determination of disability of a Plan C Participant who, prior
to August 1, 1982, filed his/her application for disability retirement under Section A-4.3, B-4.3,
or C-4.3 of this Plan.

Early Retirement Date means the first day of any month prior to a Participant's Normal
Retirement Date as of which he/she has completed 20 or more years of Credited Service,
regardless of age.

Employee means a career Park Police officer appointed by the Commission, or a Park Police
officer exempted from the Merit System and appointed by the respective County Planning Board,
as provided in Land Use Article, Sections 16-102 and 17-305, respectively, of the Annotated
Code of Maryland.

Normal Retirement Date means the earlier of*

(a) The first day of the month coinciding with or immediately following the date on which a
Plan C Participant has both attained the age of 55 and completed 5 years of Credited
Service; or

{b)  The first day of the month coinciding with or immediately following the date on which a
Plan C Participant has completed 25 years of Credited Service.

Plan C Participant means a Park Police Officer who has:

(a) Enrolled in Plan C as a Condition of Employment; or

(b) Elected to transfer to Plan C from Plan A pursuant to the provisions of Article A,
Section A-2.4 of this Retirement System; or

(c) Elected to transfer to Plan C from Plan D pursuant to the provisions of Article D,
Section D-2.3 of this Retirement System.



SECTION C-2 - REQUIREMENTS FOR PARTICIPATION

C-2.1 New Employees appointed by the Commission after July 1, 1993. Every full-time Employee

C-22

C-23

C-24

(Park Police Officer) who is appointed by the Commission after July 1, 1993, shall, as a
Condition of Employment, become a Participant in Plan C of the Employees’ Retirement System
on the first day of the month following the date of his/her appointment. Participation in the Plan
shall be mandatory and may not be waived under any circumstances.

Method of Election to Participate. Each Employee who, as a Condition of Employment, must
participate in Plan C shall fill out, sign, and file with the Administrator, an application form
furnished by the Administrator, which shall include an authorization for the deduction by the
Commission from the compensation of the Employee, the contributions required of Employees
under Plan C, and the payment of said deducted contributions by the Commission to the Trust
Fund under this Plan. This authorization includes, without limitation, an authorization for the
recapture by the Commission of deficient contributions. Said application shall also contain an
agreement by the Employee to be bound by the provisions of the Plan and the Employees'
Retirement System, as then in effect, and as thereafter amended in the manner provided for in
the Retirement System. A Member of this Plan may not withdraw his/her contributions from the
Retirement System, except upon termination of employment.

Transfer from Plan C to Plan D. All Members of Plan C as of June 30, 1990, were transferred to
Plan D effective July 1, 1990. Each Member's Credited Service under Plan C was transferred
and credited under Plan D. All benefits to which the Member and/or his’her Beneficiary may be
entitled shall be calculated pursuant to the provisions and the benefit criteria as set forth in Article
D applicable to Plan D of the Employees’ Retirement System.

Transfer from Plan D to Plan C. Each Plan D Member who elected pursuant to Section D-2.3 of
this Retirement System to transfer from Plan D to this Plan C shall become a Plan C Participant
as of November 1, 2002,




C-3.1

C-3.2

C-33

C-34

SECTION C-3 - CREDITED SERVICE

Credited Service means the total completed years and months of employment of a Member, not
to exceed a maximum of thirty-years, to be used in computing Retirement Benefits under Plan
C, and shall be the total of the following:

(a) Employment by the Commission in pay status while a contributing Participant in Plan C
of this Retirement System.

(b) Service transferred to this Retirement System pursuant to Title 37 of the State Personnel
and Pensions Article of the Annotated Code of Maryland, as applicable at the time of
transfer.

(c) Service transferred to Plan C from Plan A pursuant to Article A, Section A-2.4, and
Article C, Section C-2.1(a) of the M-NCPPC Employees' Retirement System.

(d) Service of a Member in the uniformed services of the United States provided that the
members are reemployed in accordance with federal law.

(e) Service transferred to Plan C from Plan D pursuant to Article D, Section D-2.3, and
Article C, Section C-2.4 of the M-NCPPC Employees' Retirement System.

(f) Any Credited Service purchased, accrued and applied in accordance with Section C-3.5
of this Plan.

Creditability for Accumulated Sick Leave. In computing Credited Service for Normal or Early
Retirement (as may be applicable pursuant to the terms of Plan C), a Member who is entitled to
a benefit under this Plan C shall be entitled to receive an additional credit for earned and unused
sick leave, except that such credit shall not apply for meeting minimum retirement eligibility
requirements for age, nor for the purpose of determining the highest three years of Average
Annual Earnings. A maximum of 301 workdays of earned and unused sick leave may be used
to qualify for length of service. To be entitled to such additional credit, a Member must have
accumulated unused sick leave, which would equate to a minimum of one full month of service
credit (twenty-two [22] work days). After allowing for appropriate credit on the basis of full
months (twenty-two [22] work days) an additional month of credited service will be given for
any remainder equating to fifteen (15) or more work days, but no credit will be given for any
remainder of less than fifteen (15) work days.

For Participants Members who qualify to receive benefits under the Commission’s Long Term
Disability Insurance Plan or Comprehensive Disability Benefits Program subsequent to August
1, 1982, Credited Service shall include the total of full months in which the Member, prior to
his/her Normal Retirement Date, received or was entitled to receive disability benefits. Should
a Member who has been receiving disability benefits subsequently be disqualified for further
benefits, then the accrual of Credited Service under this provision shall cease simultaneously
with the cessatton of benefits under the Commission's Long Term Disability Insurance Plan or
Comprehensive Disability Benefits Program,

For Members who have attained 10 or more years of Credited Service earned by employment
with the Commission as a career Park Police Officer, Credited Service shall include all periods
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C-35

while on approved leave of absence (after the 10 year minimum), for whatever purpose and
whether with or without pay, provided that the employee returns to active service at the end of
the leave period, and provided that, in cases where no employee contribution has been made, the
Employee pays to the Employees’ Retirement System within ninety (90) days of return to active
duty, an after-tax sum equal to the employee contributions which would have been paid had
normal contributions been made. If he/she does not, then no portion of the period while on leave
of absence shall be counted as Credited Service.

For Members who have attained less than 10 years of Credited Service earned by employment
with the Commission as a career Park Police Officer, Credited Service shall include all periods
while on approved leave of absence (before the 10 year minimum), for whatever purpose and
whether with or without pay, provided that the employee returns to active service at the end of
the leave period, and provided that, in cases where no employee contribution has been made, the
employee pays to the Employees' Retirement System within ninety (90) days of return to active
duty, an after-tax sum equal to the employer and employee contributions which would have been
paid had normal contributions been made. If he/she does not, then no portion of the period while
on leave of absence shall be counted as Credited Service.

This provision shall not be construed so as to remove any Credited Service that a Member had
attained prior to July 1, 1990.

Purchase of Credited Service.

(a) Service Eligible for Purchase. Effective as of July 1, 2017, a Participant in Plan C may
elect to purchase additional Credited Service not to exceed a total of two (2) years for
certain time in public service and qualified as follows:

(1) Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit or credit pursuant to Code section
414(u), any period during which the Participant was in an active duty status of a
uniformed service of the United States (limited to the United States Army, Navy,
Air Force, Marine Corps, Coast Guard, the commissioned corps of the National
Oceanic and Atmospheric Administration, the Public Health Service of the United
States, or active duty service in the National Guard of any state of the United
States as set forth in applicable Department of Labor regulations) and not an active
Participant in this Plan, the Prior Plan, or any other contributory retirement plan
of an agency of a state, federal or local government.

(b) Period of Election.

(1)  Any Plan C Participant who was appointed as a Park Police Officer prior to July
1, 2017 may exercise the option to purchase Credited Service pursuant to this
Section C-3.5 during the period that:

1. begins on the date of the adoption of this Section C-3.5 and ends on
February 1, 2018; or

il.  is at least 31 but not more than 60 days immediately prior to the date
of a Participant's actual retirement as permitted under Sections C-4.1

and C-4.2.



(c)

(d)

(2)

Any Plan C Participant who was appointed as a Park Police Officer on or after
July 1, 2017 may exercise the option to purchase Credited Service pursuant to this
Section 3.5 during the period that:

i.  begins on the date of the adoption of this Section C-3.5 and ends 45

days after the date of adoption of this Section C-3.5; or

ii.  begins on the date of the Participant’s appointment as a Park Police
Officer and ends 45 days after the Participant’s appointment as a Park
Police Officer; or

ili.  is at least 31 but not more than 60 days immediately prior to the date
of the Participant's actual retirement as permitted under Sections C-4.1
and C-4.2.

Irrevocable Election. An election to purchase additional Credited Service is irrevocable.
When an election to purchase service is made at least 31 but not more than 60 days before
the proposed retirement date, the election to retire becomes immediately irrevocable
notwithstanding any other provision of this Plan.

Calculation of Service Cost.

0y

(2)

3

4

The Participant shall contribute to the Plan the entire cost of his/her additional
credit determined as the Actuarial Equivalent of additiondl benefits attributable
to the additional Credited Service.

For Participants who elect to purchase service during an election window under
Section C-3.5(b)(1)(i) or Sections C-3.5(b)(2)(i) or (i1}, the participant cost to
purchase additional service will be the present value of the increase in the accrued
benefit at the election date due to the additional service. For the purpose of this
calculation the present value will be based on an assumed benefit commencement
date that will be the later of the election date or the projected normal retirement
date. For the purpose of this calculation, the present value will be based on the
Plan's definition of Actuarial Equivalent.

For Participants who elect to purchase service at least 31 but not more than 60
days prior to their retirement, the Participant cost to purchase additional service
will be the present value of the increase in the accrued benefit at the actual date
of retirement due to the additional service. For the purpose of this calculation, the
present value will be based on the Plan's definition of Actuarial Equivalent.

Participants may request a calculation of the Actuarial Equivalent of additional
benefits attributable to the additional Credited Service purchased under this
Section C-3.5 prior to making the election to purchase the additional Credited
Service however, if the Participant decides not to elect to purchase the additional
Credited Service, the Participant shall pay to ERS the full cost of the actuary’s
calculation.
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(e)

(f)

Contribution Methods. The electing Plan C Participant shall contribute the cost for
additional Credited Service before retirement in (1) a lump sum or sums paid within thirty
(30) days of the Participant's election, or (2) in a number of equal installments payable
over no more than five (5) years from the date of such election, provided that installments
must be collected by after-tax payroll deduction made while the Participant is employed
by the Commission and all of which must be paid before retirement. A lump sum
payment made within the thirty (30) days required pursuant to this Section C-3.5(e) may
be made by a plan-to-plan transfer from a Code section 403(b) or Code section 457(b)
plan in which the Participant also participates that permits such a transfer in a manner
consistent with the Code. Under any circumstance, the Retirement System has no
obligation to accept payment of any installment or a partial payment that is not the final
payment in any manner other than by after-tax payroll deduction transmitted by the
Commission on behalf of the electing Participant. If the electing Participant makes the
contributions required in any installment payable after thirty (30) days of the election,
interest shall compound and accrue on the outstanding principal balance of the electing
Participant's outstanding contribution obligation, computed at the same rate applicable
for a refund by the Trust Fund of Participant contributions determined according to
Section C-5, such that the principal balance of the Participant's total contribution
obligation for additional Credited Service is amortized on a normal basis over the number
of installments elected. A Plan C Participant who elects to purchase additional Credited
Service in this manner and to pay his/her contribution obligation in any number of
installments may prepay all, but not part, of the obligation and accrued interest at any
time after the election is made and before retirement. Pre-tax payment is not permitted
except by means of a plan-to-plan transfer from a Code section 403(b) or Code section
457(b) plan.

Effect of Failure to Make Contributions. If a Participant who has elected to purchase
service credit under this Section C-3.5 elects to make installment payments and does not
qualify for any reason for Commission payroll deductions (either at the time of the
election or at a later date during which installments are still being paid) or (2) otherwise
fails without legal excuse to pay within ten (10) days of when due all or part of any
payment (installment or lump sum) required in accordance with his’her election, that
election shall lapse, be of no further force or effect, and the Participant shall not be entitled
to vest in any additional Credited Service that has not yet been paid for pursuant to C-
3.5(e). If the electing Participant makes the contributions required in any installment
payable after ten (10) days of when due, interest shall compound and accrue on the
outstanding principal balance of the electing Participant's outstanding contribution
obligation, computed at the same rate applicable for a refund by the Trust Fund of
Participant contributions determined according to Section C-5, such that the principal
balance of the Participant's total contribution obligation for additional Credited Service
is amortized on a normal basis over the number of installments elected. Unless and until
the electing Participant pays his/her total contribution obligation in full, together with any
interest accrued, the additional Credited Service shall vest and apply for purposes of this
Plan C only on a pro rata basis determined by a fraction, the numerator of which is the
sum of all installments paid excluding any interest paid or accrued, and the denominator
of which is the Participant's total contribution obligation determined pursuant to Section
C-3.5(d).
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(2)

Limited Recognition of Purchased Service. Notwithstanding any provision of the Plan to
the contrary, additional credit purchased pursuant to this Section C-3.5 does not apply for
meeting minimum retirement eligibility requirements for age, vesting, nor for the purpose
of determining the highest three years for Average Annual Earnings or for any purpose

under this Plan other than for the calculation of service credit for the purpose of
determining the amount of the benefit.



C-4.1

C-4.2

SECTION C-4 - RETIREMENT BENEFITS

Retirement at or After Normal Retirement Date. The annual amount of retirement benefits
payable to a Plan C Annuitant who retires on or after his/her Normal Retirement Date shall be in
an amount equal to 2.4% of his/her Average Annual Earnings, multiplied by his/her Credited
Service up to 25 years. For a Plan C Annuitant who retires with exactly 25 years of Credited
Service, the annual amount of his/her retirement benefits shall be 60% of his/her Average Annual
Eamings. The annual amount of retirement benefits payable to a Plan C Annuitant who retires
with more than 25 years of Credited Service shall be in an amount equal to 60% of his/her
Average Annual Earnings plus 2% of his‘her Average Annual Earnings multiplied by his/her
Credited Service in excess of 25 years. The annual benefit payable, however, shall not be in
excess of 70% of his/her Average Annual Earnings (except as may occur pursuant to the
operation of Section C-3.2).

Retirement at Early Retirement Date. The annual amount of retirement benefits payable to a Plan
C Annuitant who retires at an Early Retirement Date shall be an amount equal to an applicable
percentage of the benefit he/she would have been entitled to receive under Section C-4.1 hereof
if his/her Early Retirement Date had been his/her Normal Retirement Date, but based on his/her
Credited Service and Average Annual Earnings at his/her Early Retirement Date adjusted by
applying the following percentages to account for the number of years and months by which a
Plan C Annuitant's Early Retirement Date precedes his/her Normal Retirement Date:

Years
0 1 2 3 4 5
0
100.00 99.00 93.00 91.00 86.00 §0.00
] 99.92 98.92 97.42 90.58 85.50
’ 99.83 93.83 96.84 90.17 85.00
’ 99.75 98.75 96.26 89.75 84.50
M ! 99.67 98.67 95.68 8§9.33 £4.00
?1 ’ 99.58 98.58 95.10 88.92 83.50
:1 ° 99.50 98.50 94.52 88.50 83.00
: k 99.42 98.42 93.94 88.08 82.50
i 99.33 98.33 9336 87.67 82.00
’ 99.25 98.25 92.78 87.25 81.50
10

9%.17 98.17 92.20 86.83 81.00
11
99.08 98.08 91.62 86.42 80.50

A Plan C Annuitant who retires on an Early Retirement Date may elect to have his/her retirement
benefit commence on the first day of any month thereafter, beginning with his/her Early
Retirement Date. His/her retirement benefits must commence no later than the date that would
have been his/her Normal Retirement Date if he/she had continued to be a Participant.
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C-4.3 Retirement at Disability Retirement Date. The annual retirement benefit payable to a Plan C

Annuitant who retires at a Disability Retirement Date shall be computed, as provided in this
Section C-4.3. Effective August 1, 1982, Disability Retirement Benefits are prospectively
discontinued under this Retirement System in favor of a comprehensive Commission-sponsored
Long-Term Disability Insurance Plan.

(a)

(b)

(c)

(d)

Service-Connected Disability. Upon approval of the application of a Plan C Participant,
or of the Head of his/her Department, filed prior to August 1, 1982, any Participant who
has been totally and permanently incapacitated for any duty with the Commission as a
result of an accident, illness, or disease occurring or incurred while the Participant was
engaged in the performance of the duties of his/her employment with the Commission,
without willful negligence on his/her part, the Participant shall be entitled to an annual
retirement benefit in an amount equal to the greater of the following {(but not to exceed
his'her Average Annual Earnings):

(1)  Two-thirds of his/her Average Annual Earnings as of his/her Disability
Retirement Date, plus an annuity which shall be the actuarial equivalent of his/her
accumulated contributions at the time of disability retirement;

(2)  The retirement benefit computed under Section C-4.1 hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date.

Ordinary Disability. Upon approval of the application of a Participant, or of the Head of
his/her Department, filed prior to August 1, 1982, if: (1) the Participant has five years or
more of Credited Service, (2) is so disabled mentally or physically that he/she cannot
perform the duties of his/her job, or of a substantially equivalent job with the Commission
that is available for him/her, (3) the disability is not due to his/her willful act, (4) the
disability is likely to be permanent, and (5) the disability is not covered by Section C-
4.3(a) hereof, the Participant shall be entitled to an annual retirement benefit in an amount
equal to the greater of the following:

(1 The retirement benefit computed under Section C-4.1 hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date; or

(2) 30% of histher Average Annual Earnings.

Benefit Limitations. If the retirement benefit payable to a member retired on a disability
retirement, plus disability benefits which the member receives from Social Security and
any other Commission-sponsored insurance program, exceeds 100% of final Base Pay,
the Member's Disability Retirement Benefits shall be reduced to the extent that the total
initial benefit from all sources equals, but does not exceed, 100% of his/her final Base
Pay.

Determination of Disability. In no event shall an application for disability retirement be
permitted or Disability Retirement Benefits granted, on behalf of a Participant who has
attained his/her Normal Retirement Date, or who has applied for a disability retirement
on or after August 1, 1982. All determinations shall be made by the Merit System Board,
with a recommendation to the Board of Trustees, whose determination shall be final. A
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(e)

()

disability determination shall be begun upon written application of a Participant or the
Head of his/her Department, filed with the Administrator and referred to the Merit System
Board. Before making its determination, the Merit System Board shall obtain a written
opinion from the Medical Review Committee with regard to the nature, cause, degree of
permanence, and effect of alleged disability. The Medical Review Committee conducts
such inquiry as it deems necessary and proper under the circumstances in order to give
said opinion, in addition to its medical examination of the Participant. In cases of doubt,
or upon request of the Participant or the Board of Trustees, the Merit System Board shall
hold a hearing for the purpose of reviewing medical and other testimony pertinent to the
Participant's application for disability retirement.

Continuation of Disability Retirement. Disability Retirement Benefits shall continue so
long as the Member remains disabled, as defined in this Section C-4.3. The Merit System
Board may require physical re-examination from time to time to determine the
continuance of disability. The Merit System Board may also require the Member to
participate in a program of rehabilitation, provided at no expense to the Member, to
attempt to ameliorate or remove the disability. If the Member does not participate in such
a program in good faith, in the opinion of the Merit System Board, his/her disability
retirement shall cease forthwith, and shall not begin again until he/she does so participate.
Disability Retirement Benefits shall not be terminated after a Member has reached what
would have been his/her Normal Retirement Date under this Plan if he/she had not retired
on a Disability Retirement Date.

Reemployment of Member Receiving Disability Retirement Benefits - Payment of
Rehabilitation Stipend. This provision is intended to facilitate offering of career
opportunities to disability retirees. Should a Member, retired under the Disability
Retirement provisions of this Retirement System, be reemployed by the Commission in
a career Merit System position, the Member's Disability Retirement Benefits shall cease
on the first of the month coinciding with or immediately following his/her reemployment.
If the Annual Base Pay (Mid-Point Salary Level) for the position in which the Member
is reemployed, should be less than the Member's Base Pay immediately preceding his/her
Disability Retirement Date, a monthly Rehabilitation Stipend shall be paid to the Member
until the earlier of his/her Normal Retirement Date, or the first of the month coinciding
with or immediately following the date upon which the Member attains a salary level in
his/her new position which, at that point in time, is equal to or greater than, the maximum
salary then being paid for the position held by the Member immediately preceding his/her
Disability Retirement Date. The amount of the monthly Stipend shall be calculated as
one-twelfth of the difference between the Annual Base Pay of the Member immediately
preceding his/her Disability Retirement Date and the initial Annual Base Pay (Mid-Point
Salary Level) for the new position which the Member is assuming, but in no event shall
the Rehabilitation Stipend exceed the Disability Retirement Benefit being paid to the
Member immediately preceding his’her reemployment. The Member shall again become
a Participant in the Plan in which he/she participated at Disability Retirement Date; he/she
shall again make employee contributions as a percentage of Base Pay provided for by that
Plan; and, he/she shall again accrue Credited Service as a participating Member of the
Employees' Retirement System. The Member's Normal Retirement Benefits shall
subsequently be based on his/her total Credited Service and his’her Average Annual
Earnings, based on actual annual Base Pay without regard to any Rehabilitation Stipends

received.




C-4.4 Change in Amount of Retirement Benefits Due to Change in Cost-of-Living Index. The
retirement benefits payable under this Plan may be increased or decreased as of each July 1* after
the Effective Date, for any Beneficiary who had been receiving his/her retirement benefits for at
least six months. The increase or decrease shall be determined by the percentage increase or
decrease in the Consumer Price Index — All Items Annual Average, Urban Index for Major U.S.
Cities, for the preceding twelve months, prepared by the United States Department of Labor,
above or below the level of said Index on the immediately preceding December 31%. If the
percentage increase or decrease in the Consumer Price Index, for any year, is 3% or less, the
retirement benefits payable shall be adjusted by 100% of the increase or decrease. If the
percentage increase or decrease in the Consumer Price Index, for any year, is greater than 3%,
the retirement benefits payable shall be adjusted by 3% plus one-half of the percentage increase
or decrease above 3%. The maximum adjustment for any year shall be 5%. No decrease shall
reduce the retirement benefit below its initial amount. No decrease shall be made except to the
extent that the retirement benefit is, at that time, in excess of the level it would have then obtained
if it had been increased by the total percentage increase in the Index since the first July 1* on
which an adjustment under this paragraph could have been made without regard to the limitation
provided in this paragraph.

Notwithstanding the foregoing, (1) effective July 1, 2012, retirement benefits payable under this
Plan shall not be decreased because of a decrease in the Consumer Price Index described above;
(2) effective July 1, 2012, the portion of a person's retirement benefits attributable to Credited
Service (other than Credited Service based on earned and unused sick leave as which shall be
governed by (3) below) credited for periods on or after July 1, 2012, shall be subject to a
maximum adjustment of 2.5% in any Plan year; and, (3) effective January I, 2013, Credited
Service based on earned and unused sick leave pursuant to the terms of the Plan attributable to
full pay periods beginning on or after January 1, 2013, shall be subject to a maximum adjustment
of 2.5% in any Plan year. For purposes of interpreting the preceding sentence, (A) Credited
Service attributable to a transfer or purchase of service credit not commenced prior to July 1,
2012, pursuant to procedures established for the Plan, shall be considered attributable to a pay
period beginning on or after July 1, 2012, and thus subject to the 2.5% maximum adjustment and
(B) Credited Service attributable to after-tax payments within ninety (90) days after a leave of
absence shall be deemed to relate to the period of the leave of absence.

C-4.5 Payment of Retirement Benefits. Retirement benefits under Plan C shall be payable in equal
monthly installments, unless another payment scheduled has been established as provided in the
Plan. The first payment of Normal or Early Retirement Benefits may be made on the date a
Beneficiary first becomes entitled to the retirement benefit. The first payment of Disability
Retirement Benefits shall be made on the date established by the Board of Trustees, but not later
than the first of the month following approval by the Board of Trustees of the application for
Disability Retirement. The last payment shall be made on the first day of the calendar month in
which the Beneficiary dies, unless: (a) payments have been made for less than 10 years; or (b)
the Member had selected an optional form of benefit payment under Section C-4.6 of the Plan.
If said retirement benefits have been paid for less than 10 years, the Beneficiary designated by
the Member shall receive the remaining payments that would have been made to the Member
until benefits have been paid for 10 years. If an optional form of benefit payment has been
selected, payments will be made as required by the option selected.
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C-4.6 Optional Forms of Benefit Payments. A Member may elect one of the following forms of

payment of his/her retirement benefit payable at Normal Retirement Date, Early Retirement Date,
or Disability Retirement Date, in place of the method of payment provided in Section C-4.5 of
this Plan. Each of these optional methods of payment shall be the actuarial equivalent of said
retirement benefit as payable under Section C-4.5. The optional methods of payment are as
follows:

(a)

(b)

(c)

(d)

A Member may elect to receive a reduced retirement benefit during his/her lifetime, and
to have all or a specified portion of such reduced retirement benefit paid to a Contingent
Annuitant. The Board of Trustees shall make uniform rules as to what portion or portions
of the reduced retirement benefits may be made payable to a Contingent Annuitant,
subject to the restrictions in the next paragraph hereof.

A Member may elect to receive a benefit described in Section C-4.6(a) that provides that,
on the death of the Contingent Annuitant prior to the death of the Member, a Member's
retirement benefit will revert to the amount that would have been payable as a single life
annuity when the Member's retirement benefit originally commenced (as adjusted for
cost-of-living adjustments granted since benefit commencement). There shall be no
additional right of survivorship after the death of a Contingent Annuitant.

A Member may elect any other optional method of payment of his’her monthly retirement
income that is acceptable to the Board of Trustees, in accordance with uniform rules
adopted by the Board of Trustees, but no option may be elected that would:

(1) Permit the interest of a Member to be retained in the Trust Fund after the Member
becomes entitled to retirement benefits under this Plan, and only the interest
thereon to be paid to the Member during his/her lifetime, the balance to be paid
after the death of the Member; or

(2) Would permit installment payments to a Contingent Annuitant to continue for a
longer period than the longest of the life of the Member's spouse, the life
expectancy of the Member on the commencement date of his/her retirement
benefits, or the joint life and last survivor expectancy of the Member and his/her
spouse on the commencement date of the Member's retirement benefit.

(3) Permit installment payments in other than equal amounts, except to the extent
that, in accordance with uniform rules adopted by the Board of Trustees, the
Member may elect to receive a greater retirement benefit prior to the
commencement of his’her Federal Social Security Act benefits and a lesser
retirement benefit thereafter, in order to provide him/her with retirement benefits
in the aggregate of equivalent actuarial value which will give him/her, insofar as
practicable, a level total income for life under the Plan and the Social Security
Act.

A fully Vested Member, whose employment with the Commission terminated on or after
the date he/she was eligible for Early Retirement Benefits, may elect in writing to defer
benefits until his’/her Normal Retirement Date, rather than receive an actuarially reduced
Early Retirement Benefit. A Member, who has made this election, may irrevocably elect
any of the foregoing optional forms of payment, which shall be effective with the
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C-4.7

C-4.8

C-4.9

commencement of benefits at Normal Retirement Date. Should the Member die prior to
Normal Retirement Date, his/her Contingent Annuitant shall be entitled to receive,
effective with the date that would have been the Member's Normal Retirement Date, the
appropriate income, as survivor, under the option selected.

(e)  Anything in the Plan to the contrary notwithstanding, if monthly payments that shall be
payable to any Beneficiary under the Plan shall be less than $25.00; then if the Board of
Trustees shall so direct, the aggregate of the amounts which shall be payable to him/her
hereunder in any year shall be paid in quarterly, semi-annual, or annual payments, or, with
the payee's approval, the actuarial lump sum value of the amounts that shall be payable to
him/her hereunder shall be paid in one sum of payments over a specified period of time.

Exercise of Election and Designation of Contingent Annuitant. The election of an optional
method of payment and the designation of a Contingent Annuitant must be in writing. It must
be filed with the Board of Trustees prior to the commencement date of the Member's retirement
benefits under this Plan. With the exception of an irrevocable election under Section C-4.6(d),
either the election, or the designation, or both, may be changed by the Member, from time to
time, at any time prior to the commencement date of his/her retirement benefits under this Plan.

Revocation of Election by Occurrence of Certain Events. If a Member who has elected an
optional form of payment dies before the commencement date of his/her retirement benefits
under this Plan, no retirement annuity shall be paid to his/her Contingent Annuitant. The
payment shall be made in accordance with the provisions of Section C-6; Death Benefits. [fa
Contingent Annuitant dies prior to the commencement date of the Member's retirement benefits
under this Plan, the election and the designation shall be void, irrespective of when made, except
in the case of a Vested Member who has selected an option under the provisions of Section C-
4.6(d). Ifa Contingent Annuitant dies after the commencement date of the Member's retirement
benefits under this Plan, the Annuitant shall continue to receive the appropriate retirement to
which he/she is entitled under the option, which he/she selected. [f a Vested Member, who has
selected an option under the provisions of Section C-4.6(d}), dies prior to the commencement date
of his/her retirement benefits, his/her Contingent Annuitant shall receive the appropriate
retirement benefit to which he/she is entitled under the option selected, commencing with what
would have been the Vested Member's Normal Retirement Date. If both the Annuitant and
his’her designated primary Beneficiary die prior to completion of payments under an option
providing for a guaranteed number of payments, the commuted value of the balance of the
payments shall be paid in a lump sum to the next Beneficiary designated in writing by the
Annuitant; or, in the absence of such designation, or if a person so designated is not then living,
to the estate of the last to die of the Annuitant and his/her primary Beneficiary.

Incapacity of Beneficiary. If, for any reason, the Board of Trustees shall determine that it is not
desirable, because of the incapacity of the person who shall be entitled to receive any payment
in accordance with the provisions of this Plan, to make such payment direct to such person, the
Board of Trustees shall give notice to said person of its intention to make alternate payment. Said
person shall be advised of the time, date, and place of the meeting at which such action shall take
place, and the basis upon which the Board proposes to alter the manner of payment. The
Bencficiary shall have the right to be represented by counsel, at his/her own expense, and to
present witnesses and testimony in opposition to the Board's action. In any such proceeding, the
burden of proof shall be on the Board. The Board's decision shall be based upon the evidence
presented at the hearing. If the Board of Trustees is presented with a certified copy of a judicial
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decree of a court of competent jurisdiction, determining that a Beneficiary entitled to receive
benefits is incompetent and appointing a guardian, the Board of Trustees shall be entitled to act
upon that court order without further inquiry. In the event the Board proposes to act on the basis
of a court order, it shall give advance notice of the time, date, and place of the meeting at which
such action shall take place.

C-4.10 Missing Member or Beneficiary. If the Board of Trustees is not able to locate any person to
whom a benefit is due under this Plan, after making all reasonable efforts to do so, such benefit
shall not be payable to such person until he/she has been located. Reasonable efforts shall mean
the use of the Social Security Administration Employer Reporting Service or any other
methodology deemed appropriate by the Board of Trustees or its delegate. If, after a period of
two years and eleven months from the date on which the earliest unpaid benefit was due, he/she
is not located, the person's interest in the Plan and any unpaid benefits to which he/she would
otherwise be entitled, shall be forfeited. If the person later makes a request for the forfeited
benefit, such benefit shall be reinstated and paid to the person, but without earnings or interest
thereon.

C-4.11 Reduction of Benefits by Benefits Under Other Plans. If a Member under this Plan is entitled to
benefits under any other retirement plan for service that is also Credited Service under this Plan,
the benefits under this Plan shall be actuarially reduced by the benefits under the other retirement
plan attributable to said service. Social Security benefits, to which a Member is entitled, are
specifically exempted from this provision.




SECTION C-5 - BENEFITS UPON TERMINATION OF EMPLOYMENT OTHER THAN BY

C-5.1

DEATH OR RETIREMENT

A Member, whose employment with the Commission terminates, other than by death, or
retirement on a Disability Retirement Date, an Early Retirement Date, or Normal Retirement
Date, shall be entitled to one or the other of the following:

(a)

(b)

Refund of Contributions. He/she may elect to receive a lump sum cash refund of his/her

contributions to the Trust Fund, with interest thereon at the rate of 4 1/2% per year. Said
election shall be in lieu of any other benefits under the Plan.

Vested Benefits.

()

2

If a Member, who has completed five (5) or more years of credited service,
terminates employment on or after September 1, 200! and does not elect to receive
a refund of required Member contributions, the Member shall be entitled to
receive an annual benefit, commencing with what would have been his/her
Normal Retirement Date assuming continued active participation in the Plan. The
benefit shall be computed as provided in Section C-4.1 of this Plan, on the basis
that the first of the month coinciding with or next following his/her date of
termination of employment is his’her Normal Retirement Date. Members whose
employment terminated prior to September 1, 2001 shall have benefits calculated
utilizing the following vesting schedule and the completed years and months of
service as of the date of termination:

Completed Years of Credited Service Percentage
5 50%
6 60%
7 70%
8 80%
9 90%
10 or More 100%

Payment of said benefits shall be made in accordance with Sections C-4.5 and C-
4.6 of this Plan,

A Member whose job is abolished and who is not offered a substantially equal job
with the Commission shall be entitled to receive, commencing with what would
have been his’her Normal Retirement Date if his/her participation in the Plan had
continued, a maximum annual benefit computed as provided in Section C-4.1 of
this Plan on the basis that the first of the month coinciding with or next following
the date of histher termination of employment had been his/her Normal
Retirement Date, and payable in accordance with Sections C-4.5 and C-4.6 of this
Plan.
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SECTION C-6 - DEATH BENEFITS

C-6.1 Spouse's and Children's Benefits — Death During Participation.

(a) Service-Connected Death or Death of Long-Term Participant.

(1

(2)

(3)

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
died either: (a) as a result of a service-connected accident or illness; as that term
is defined in Section C-4.3(a) of the Plan or (b} after the Participant had attained
10 or more years of Credited Service earned by employment with the Commission
as a career Park Police Officer, the spouse shall be entitled to an annual benefit,
payable until death, commencing with the first of the month coinciding with or
next following the date of death of the Participant, in an amount equal to the
greater of the following:

(A)  An amount computed under Section C-4.1 of this Plan on the basis that
the deceased had continued as a Participant to what would have been
his’her Normal Retirement Date, at the same Base Pay received during
his/her last completed year of employment with the Commission; or

(B)  25% of the Final Annual Base Pay of the Participant.

If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section C-6.1, Paragraph (a}(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section C-6.1, Paragraph (a)(1) of this Plan shall be
payable to the surviving children of the Participant, under the age of 18, or under
age 23 if a full-time student, or regardless of age if totally disabled and incapable
of self-support.

In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section C-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

(b) Other Deaths.

(D)

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
died as a result of a non-service-connected accident or illness, and the Participant
had less than 10 years of Credited Service earned by employment with the
Commission as a career Park Police Officer, the spouse shall be entitled to an
annual benefit until death, commencing with the first day of the month coinciding
with or next following the date of death of the Participant, in an amount equal to
25% of the Final Annual Base Pay of the Participant.
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2) If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section C-6.1, Paragraph (b)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under C-6.1, Paragraph (b)(1) of this Plan shall be payable to
the surviving children of the Participant, under the age of 18, under age 23 if a
full-time student, or regardless of age if totally disabled and incapable of self-
support.

(3) in the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section C-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

(4) No Beneficiary entitled to benefits under Section C-6.1(a) shall receive any
benefits under Section C-6.1(b).

C-6.2 Ordinary Death Benefits.

C-6.3

(a)

(b)

General Rule. If a Participant or Vested Member dies prior to retiring on a Disability
Retirement Date, an Early Retirement Date, or at or after Normal Retirement Date,
without an option selection made under the provisions of Section C-4.6(d), and does not
leave a surviving spouse or surviving children entitled to the benefits provided in Section
C-6.1 of this Plan, the Beneficiary designated by him/her, in a written instrument filed
with the Administrator, shall be entitled to a lump sum cash payment in an amount equal
to the sum of the following:

(1) 50% of his/her Average Annual Earings; plus

(2) His/her total contributions to the Trust Fund, with interest thereon at the rate of 4
1/2% per annum.

Special Rule for Vested Members With An Option Selection on File. Ifa Vested Member
dies prior to retiring on a Disability Retirement Date, an Early Retirement Date or, at or
after Normal Retirement Date, with an option selection made under the provisions of
Section C-4.6(d), the benefit payable shall be the survivor benefit, if any, under the option
selected under Section C-4.6(d).

Post-Retirement Death Benefits. Upon the receipt of proper proof of the death of a retired
member on or after July 9, 1986, there shall be paid to such person as the member shall have
designated and filed with the Board of Trustees, otherwise to his’her estate, a lump sum benefit
in the amount of $10,000. A member may designate a trust or any other entity as the beneficiary
of the lump sum benefit, so long as the trust or entity has legal status as identified by a Federal
Tax ID number, and so long as the designation is otherwise properly on file with the Board of
Trustees.
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C-7.1

C-7.2

C-7.3

SECTION C-7 - CONTRIBUTIONS

Employee Contributions. Each Participant of Plan C of this Retirement System shall contribute
to the Trust Fund 8% of his/her Base Pay as of the first pay period following November 1, 2002
(7% of his/her Base Pay for prior pay periods). Effective January 1, 1984, the Commission shall
pick up the employee contributions required by this Section for all Base Pay eamned after
December 31, 1983, and the contributions so picked up shall, subject to approval by the Internal
Revenue Service, be treated as employer contributions in determining Federal and State Income
Tax treatment under Section 414(h) of the United States Internal Revenue Code. These
contributions shall not be included as gross income of the employee until such time as they are
distributed or made available. The Commission shall pay these employee contributions from the
same source of funds, which is used in paying earnings to the employee. The Commission may
pick up these contributions by a reduction in the cash salary of the employee or by an offset
against a future salary increase or by a combination of a reduction in salary and offset against a
future salary increase. If employee contributions are picked up, they shall be treated for all
purposes of this Section C-7 in the same manner and to the same extent as employee contributions
made prior to the date picked up. Effective for pay periods beginning on or after March 1, 2015,
each Participant of Plan C shall contribute 8.5% of his/her Base Pay for each pay period.
Effective for pay periods beginning on or after January 1, 2016, each Participant of Plan C shall
contribute 9% of his/her Base Pay for each pay period.

Employer Contributions. The Commission shall contribute to the Trust Fund from time to time
such amounts as are actuarially determined to be required to provide for the benefits under the
Plans of this Retirement System.

No Reversion of Employer Contributions. No contributions to the Trust Fund by the Commission
shall be used for, or diverted to, purposes other than for the exclusive benefit of Members and
Beneficiaries, prior to the satisfaction of all liabilities under this Retirement System.




ARTICLE D
Sections Applicable to Plan D of The M-NCPPC
Employees' Retirement System — Park Police Retirement Plan

EFFECTIVE JULY 1, 1993, PLAN D WAS CLOSED’ TO NEW MEMBERS.



D-1.1

D-1.2

D-1.3

D-1.4

D-1.5

D-1.6

D-1.7

SECTION D-1 - DEFINITIONS

Condition of Employment means mandatory participation in Plan D of this Retirement System
for any Park Police Officer appointed by the Commission on or after July 1, 1990, through July
1, 1993, as a career full-time Merit System employee.

Credited Service means the total period of years and months of completed service credited under
this Retirement Plan, completed as provided in Section D-3 of this Plan.

Disability Retirement Date means the first day of the month, prior to his/her Normal Retirement
Date, coinciding with or following a determination of disability of a Plan D Participant who,
prior to August 1, 1982, filed his/her application for disability retirement under Section A-4.3,
B-4.3, or C-4.3 of these Plans.

Early Retirement Date means the first day of any month prior to a Participant's Normal
Retirement Date as of which he/she has completed 20 or more years of Credited Service,
regardless of age.

Employee means a career Park Police Officer appointed by the Commission, or a Park Police
officer exempted from the Merit System and appointed by the respective County Planning Board,
as provided in Land Use Article, Sections 16-102 and 17-305, respectively, of the Annotated
Code of Maryland.

Normal Retirement Date means the earlier of’

(a)  The first day of the month coinciding with or immediately following the date on which a
Plan D Participant has both attained the age of 55 and completed 5 years of Credited
Service; or

(b)  The first day of the month coinciding with or immediately following the date on which a
Plan D Participant has completed 22 years of Credited Service.

Plan D Participant means a Park Police Officer who has:

(a) Enrolled in Plan D as a Condition of Employment and did not elect to transfer to Plan C
pursuant to Article D, Section D-2.3; or

(b) Elected to transfer to Plan D from Plan A pursuant to the provisions of Article A, Section
A-2.4, of this Retirement System; or

(c) Participated in Plan C and, in accordance with a collective bargaining agreement, was

mandatory transferred to Plan D, effective July 1, 1990, and did not elect to transfer to
Plan C pursuant to Article D, Section D-2.3.
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SECTION D-2 - REQUIREMENTS FOR PARTICIPATION

D-2.1(a) Park Police Officers employed on December 31, 1978, covered by The Maryland-

D-2.2

D-2.3

National Capital Park and Planning Commission Employees’ Retirement Plan
(hereinafter designated as Plan A of the Employees' Retirement System). Beginning
March 1, 1992, a Park Police Officer who is a Plan A Participant may upon written
notification to the Administrator, during the month of March each year, elect to transfer
from Plan A to Plan D. All benefits to which the Participant and/or his/her Beneficiary
may be entitled shall be calculated pursuant to the provisions and the benefit criteria, as
set forth in Article D, applicable to Plan D of the Employees' Retirement System.

(b) Park Police Officers on June 30, 1990, not covered by Plan A or Plan C of the Employees'
Retirement System. Any eligible Employee (Park Police Officer) who was not a Plan A

or Plan C Participant on June 30, 1990, may elect to become a Participant in Plan D on
the first day of any month on or after July 1, 1990.

(c) All Plan C Members as of June 30, 1990. Effective July 1, 1990, all Plan C Members
shall mandatorily be transferred to Plan D of the Employees' Retirement System.

(d) New Employees appointed by the Commission on or after July 1, 1990. Every full-time
Merit System Employee (Park Police Officer) who was appointed by the Commission on
or after July 1, 1990, was to become, as a Condition of Employment, a Participant in Plan
D of the Employees' Retirement System on the first day of the month following the date
of his/her appointment. Effective July 1, 1993, Plan D was closed.

Method of Election to Participate. Each Employee who, as a Condition of Employment, must
participate in Plan D; and shall fill out, sign, and file with the Administrator, an application form
furnished by the Administrator, which shall include an authorization for the deduction by the
Commission from the compensation of the Employee, the contributions required of Employee
under Plan D, and the payment of said deducted contributions by the Commission to the Trust
Fund under this Plan. This authorization includes, without limitation, an authorization for the
recapture by the Commission of deficient contributions. Said application shall also contain an
agreement by the Employee to be bound by the provisions of the Plan and the Employees'
Retirement System, as then in effect, and as thereafter amended in the manner provided for in
the Retirement System. A Member of this Plan may not withdraw his/her contributions from the
Retirement System, except upon termination of employment.

Election to Transfer from Plan D to Plan C. Beginning February 1, 2002, and ending October
25, 2002, any Plan D Participant may, upon his/her written notification to the Administrator on
a form provided by the Administrator, elect to transfer from Plan D to Plan C. Any election to
transfer from Plan D to Plan C shall be final and non-reversible, and the Participant's Credited
Service under Plan D shall be transferred and credited under Plan C as of November 1, 2002. All
benefits to which the Member and/or his/her Beneficiary may be entitled shall be calculated
pursuant to the provisions and the benefit criteria as set forth in Article C applicable to Plan C of
the Employees’ Retirement System. Notwithstanding the foregoing, an election pursuant to this
Section D-2.3 shall not take effect unless such Member is a Participant on November 1, 2002.




D-3.1

D-3.2

D-3.3

D-3.4

SECTION D-3 - CREDITED SERVICE

Credited Service means the total completed years and months of employment of a Member, not
to exceed a maximum of thirty-two (32) years, to be used in computing Retirement Benefits
under Plan D, and shall be the total of the following:

(a) Employment by the Commission while a contributing Participant in Plan D of this
Retirement System.

(b) Service transferred to this Retirement System pursuant to Title 37 of the State Personnel
and Pensions Article of the Annotated Code of Maryland, as applicable at the time of
transfer.

(©) Service transferred to Plan D from Plan A or Plan C, pursuant to Article A, Section A-
2.4, Article C, Section C-2.3, and Article D, Section D-2.1 of the M-NCPPC Employees'
Retirement System.

(d) Service of a Member in the uniformed services of the United States provided that
members are reemployed in accordance with federal law.

Creditability for Accumulated Sick Leave. In computing Credited Service for Normal or Early
Retirement (as may be applicable pursuant to the terms of Plan D), a Member who is entitled to
a benefit under this Plan D shall be entitled to receive an additional credit for earned and unused
sick leave, except that such credit shall not apply for meeting minimum retirement eligibility
requirements for age, nor for the purpose of determining the highest three years of Average
Annual Earnings. A maximum of 301 workdays of earned and unused sick leave may be used
to qualify for length of service. To be entitled to such additional credit, a Member must have
accumulated unused sick leave, which would equate to a minimum of one full month of service
credit (twenty-two [22] work days). After allowing for appropriate credit on the basis of full
months (twenty-two [22] work days) an additional month of credited service will be given for
any remainder equating to fifteen (15) or more work days, but no credit will be given for any
remainder of less than fifteen (15) work days.

For Members who qualify to receive benefits under the Commission's Long-Term Disability
Insurance Plan or Comprehensive Disability Benefits Program subsequent to August 1, 1982,
Credited Service shall include the total of full months in which the Member, prior to his/her
Normal Retirement Date, received or was entitled to receive disability benefits. Should a
Member who has been receiving disability benefits subsequently be disqualified for further
benefits, then the accrual of Credited Service under this provision shall cease simultaneously
with the cessation of benefits under the Commission's Long-Term Disability Insurance Plan or
Comprehensive Disability Benefits Program.

For Members who have attained 10 or more years of Credited Service earned by employment
with the Commission as a career Park Police Officer, Credited Service shall include all periods
while on approved leave of absence (after the 10-year minimum), for whatever purpose and
whether with or without pay, provided that the employee returns to active service at the end of
the leave period, and provided that, in cases where no employee contribution has been made, the
Employee pays to the Employees’ Retirement System within ninety (90) days of return to active
duty, an after-tax sum equal to the employee contributions which would have been paid had
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normal contributions been made. If he/she does not, then no portion of the period while on leave
of absence shall be counted as Credited Service.

For Members who have attained less than 10 years of Credited Service earned by employment
with the Commission as a career Park Police Officer, Credited Service shall include all periods
while on approved leave of absence (before the 10 year minimum), for whatever purpose and
whether with or without pay, provided that the employee retumns to active service at the end of
the leave period, and provided that, in cases where no employee contribution has been made,
the employee pays to the Employees' Retirement System within ninety (90) days of return to
active duty, an after-tax sum equal to the employer and employee contributions which would
have been paid had normal contributions been made. If he/she does not, then no portion of the
period while on leave of absence shall be counted as Credited Service.

This provision shall not be construed so as to remove any Credited Service that a Participant had
attained prior to July 1, 1990.



D-4.1

D-4.2

D-4.3

SECTION D-4 - RETIREMENT BENEFITS

Retirement at or after Normal Retirement Date. The annual amount of retirement benefits
payable to a Plan D Annuitant who retires on or after his/her Normal Retirement Date shall be in
an amount equal to 2.27% of his/her Average Annual Earnings, multiplied by his/her Credited
Service up to 22 years. For a Plan D Annuitant who retires with exactly 22 years of Credited
Service, the annual amount of his/her retirement benefits shall be 50% of his/her Average Annual
Earnings. The annual amount of retirement benefits payable to a Plan D Annuitant who retires
with more than 22 years of Credited Service shall be in an amount equal to 50% of his/her
Average Annual Earnings plus 2% of his‘her Average Annual Earnings multiplied by his/her
Credited Service in excess of 22 years. The annual benefit payable, however, shall not be in
excess of 100% of his/her Average Annual Earnings.

Retirement at Early Retirement Date. The annual amount of retirement benefits payable to a Plan
D Annuitant who retires at an Early Retirement Date shall be an amount equal to the benefit
he/she would have been entitled to receive under Section D-4.1 hereof if his/her Early Retirement
Date had been his/her Normal Retirement Date, but based on his/her Credited Service and
Average Annual Earnings at his/her Early Retirement Date, reduced by 1/180 for each month by
which the commencement date of the Early Retirement Benefit precedes the date that would have
been his/her Normal Retirement Date if he/she had continued as a Participant. A Plan D
Annuitant who retires on an Early Retirement Date may elect to have his/her retirement benefit
commence on the first day of any month thereafter, beginning with his'her Early Retirement
Date. His/her retirement benefits must commence no later than the date that would have been
his’her Normal Retirement Date if he/she had continued to be a Participant.

Retirement at Disability Retirement Date. The annual retirement benefit payable to a Plan D
Annuitant who retires at a Disability Retirement Date shall be computed as provided in this
Section D-4.3. Effective August 1, 1982, Disability Retirement Benefits were prospectively
discontinued under this Retirement System in favor of a comprehensive Commission-sponsored
Long-Term Disability Insurance Plan.

(a) Service-Connected Disability. Upon approval of the application of a Plan D Participant
or of the Head of his’her Department, filed prior to August 1, 1982, any Participant who
has been totally and permanently incapacitated for any duty with the Commission as a
result of an accident, illness, or disease occurring or incurred while the Participant was
engaged in the performance of the duties of his/her employment with the Commission,
without willful negligence on his/her part, the Participant shall be entitled to an annual
retirement benefit in an amount equal to the greater of the following (but not to exceed
his/her Average Annual Earnings):

) Two-thirds of histher Average Annual Earnings as of his/her Disability
Retirement Date, plus an annuity which shall be the actuarial equivalent of his/her
accumulated contributions at the time of disability retirement;

(2) The retirement benefit computed under Section D-4.1 hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date.

(b) Ordinary Disability. Upon approval of the application of a Participant, or of the Head of
his/her Department, filed prior to August 1, 1982, if: (1) the Participant has five years or
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(d)

(e

()

more of Credited Service, (2) is so disabled mentally or physically that he/she cannot
perform the duties of his/her job, or of a substantially equivalent job with the Commission
that is available for him/her, (3) the disability is not due to his/her willful act, (4) the
disability is likely to be permanent, and (5) the disability is not covered by Section D-
4.3(a) hereof, the Participant shall be entitled to an annual retirement benefit in an amount
equal to the greater of the following:

(1) The retirement benefit computed under Section D-4.1 hereof on the basis that
his/her Disability Retirement Date was his/her Normal Retirement Date; or

(2) 30% of his/her Average Annual Earnings.

Benefit Limitations. If the retirement benefit payable to a Member retired on a disability
retirement, plus disability benefits which the Member receives from Social Security and
any other Commission-sponsored insurance program, exceeds 100% of final Base Pay,
the Member's Disability Retirement Benefits shall be reduced to the extent that the total
initial benefit from all sources equals, but does not exceed, 100% of his/her final Base
Pay.

Determination of Disability. In no event shall an application for disability retirement be
permitted or Disability Retirement Benefits granted, on behalf of a Participant who has
attained his/her Normal Retirement Date, or who has applied for a disability retirement
on or after August 1, 1982. All determinations shall be made by the Merit System Board,
with a recommendation to the Board of Trustees, whose determination shall be final. A
disability determination shall be begun upon written application of a Participant or the
Head of histher Department, filed with the Administrator and referred to the Merit System
Board. Before making its determination, the Merit System Board shall obtain a written
opinion from the Medical Review Committee with regard to the nature, cause, degree of
permanence, and effect of alleged disability. The Medical Review Committee conducts
such inquiry as it deems necessary and proper under the circumstances in order to give
said opinion, in addition to its medical examination of the Participant. In cases of doubt,
or upon request of the Participant or the Board of Trustees, the Merit System Board shall
hold a hearing for the purpose of reviewing medical and other testimony pertinent to the
Participant's application for disability retirement,

Continuation of Disability Retirement. Disability Retirement Benefits shall continue so
long as the Member remains disabled, as defined in this Section D-4.3. The Merit System
Board may require physical re-examination from time to time to determine the
continuance of disability. The Merit System Board may also require the Member to
participate in a program of rehabilitation, provided at no expense to the Member, to
attempt to ameliorate or remove the disability. If the Member does not participate in such
a program in good faith, in the opinion of the Merit System Board, his/her disability
retirement shall cease forthwith, and shall not begin again until he or she does so
participate. Disability Retirement Benefits shall not be terminated after a Member has
reached what would have been his or her Normal Retirement Date under this Plan if he
or she had not retired on a Disability Retirement Date.

Reemployment of Member Receiving Disability Retirement Benefits - Payment of
Rehabilitation Stipend. This provision is intended to facilitate offering of career
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opportunities to disability retirees. Should a Member, retired under the Disability
Retirement provisions of this Retirement System, be reemployed by the Commission in a
career Merit System position, the Member's Disability Retirement Benefits shall cease on
the first of the month coinciding with or immediately following his or her reemployment.
[f the Annual Base Pay (Mid-Point Salary Level) for the position in which the Member is
reemployed, should be less than the Member's Base Pay immediately preceding his/her
Disability Retirement Date, a monthly Rehabilitation Stipend shall be paid to the Member
until the earlier of his’her Normal Retirement Date, or the first of the month coinciding
with or immediately following the date upon which the Member attains a salary level in
his’her new position which, at that point in time, is equal to or greater than the maximum
salary then being paid for the position held by the Member immediately preceding his/her
Disability Retirement Date. The amount of the monthly stipend shall be calculated as
one-twelfth of the difference between the Annual Base Pay of the Member immediately
preceding his/her Disability Retirement Date and the initial Annual Base Pay (Mid-Point
Salary Level) for the new position which the Member is assuming, but in no event shall
the Rehabilitation Stipend exceed the Disability Retirement Benefit being paid to the
Member immediately preceding his/her reemployment. The Member shall again become
a Partictpant in the Plan in which he/she participated at Disability Retirement Date; he/she
shall again make employee contributions as a percentage of Base Pay provided for by that
Plan; and, he/she shall again accrue Credited Service as a participating Member of the
Employees' Retirement System. The Member's Normal Retirement Benefits shall
subsequently be based on his/her total Credited Service and his'her Average Annual
Eamings, based on actual annual Base Pay without regard to any Rehabilitation Stipends
received.

D-4.4 Change in Amount of Retirement Benefits Due to Change in Cost-of-Living Index. The
retirement benefits payable under this Plan may be increased or decreased as of each July 1st
after the Effective Date, for any Beneficiary who had been receiving his/her retirement benefits
for at least six months. The increase or decrease shall be determined by the percentage increase
or decrease in the Consumer Price Index - All Items Annual Average, Urban Index for Major U.
S. Cities, for the preceding twelve months, prepared by the United States Department of Labor,
above or below the level of said Index on the immediately preceding December 31st. If the
percentage increase or decrease in the Consumer Price Index, for any year, is 3% or less, the
retirement benefits payable shall be adjusted by 100% of the increase or decrease. If the
percentage increase or decrease in the Consumer Price Index, for any year, is greater than 3%,
the retirement benefits payable shall be adjusted by 3% plus one-half of the percentage increase
or decrease above 3%. The maximum adjustment for any year shall be 5%. No decrease shall
reduce the retirement benefit below its initial amount. No decrease shall be made except to the
extent that the retirement benefit is, at that time, in excess of the level it would have then obtained
if it had been increased by the total percentage increase in the Index since the first July 1st on
which an adjustment under this paragraph could have been made without regard to the limitation
provided in this paragraph.

Notwithstanding the foregoing, (1) effective July 1, 2012, retirement benefits payable under this
Plan shall not be decreased because of a decrease in the Consumer Price Index described above;
(2) effective July 1, 2012, the portion of a person's retirement benefits attributable to Credited
Service (other than Credited Service based on earned and unused sick leave as which shall be
governed by (3) below) credited for periods on or after July 1, 2012, shall be subject to a
maximum adjustment of 2.5% in any Plan year; and, (3) effective January 1, 2013, Credited



D-4.5

D-4.6

Service based on earned and unused sick leave pursuant to the terms of the Plan attributable to
full pay periods beginning on or after January 1, 2013, shall be subject to a maximum adjustment
of 2.5% in any Plan year. For purposes of interpreting the preceding sentence, (A) Credited
Service attributable to a transfer or purchase of service credit not commenced prior to July 1,
2012, pursuant to procedures established for the Plan, shall be considered attributable to a pay
period beginning on or after July 1, 2012, and thus subject to the 2.5% maximum adjustment and
(B) Credited Service attributable to after-tax payments within ninety (90) days after a leave of
absence shall be deemed to relate to the period of the leave of absence.

Payment of Retirement Benefits. Retirement Benefits under Plan D shall be payable in equal
monthly installments, unless another payment schedule has been established as provided in the
Plan. The first payment of Normal or Early Retirement Benefits may be made on the date a
Beneficiary first becomes entitled to the retirement benefit. The first payment of Disability
Retirement Benefits shall be made on the date established by the Board of Trustees, but not later
than the first of the month following approval by the Board of Trustees of the application for
Disability Retirement. The last payment shall be made on the first day of the calendar month in
which the Beneficiary dies, unless: (a) payments have been made for less than 10 years; or (b)
the Member had selected an optional form of benefit payment under Section D-4.6 of the Plan.
If said retirement benefits have been paid for less than 10 years, the Beneficiary designated by
the Member shall receive the remaining payments that would have been made to the Member
until benefits have been paid for 10 years. If an optional form of benefit payment has been
selected, payments will be made as required by the option selected.

Optional Forms of Benefit Payments Available. A Member may elect one of the following
optional forms of payment of his/her retirement benefit payable at Normal Retirement Date, Early
Retirement Date, or Disability Retirement Date, in place of the method of payment provided in
Section D-4.5 of this Plan. Each of these optional methods of payment shall be the actuarial
equivalent of said retirement benefit as payable under Section D-4.5. The optional methods of
payment are as follows:

(a) A Member may elect to receive a reduced retirement benefit during his/her lifetime, and
to have all or a specified portion of such reduced retirement benefit paid to the Contingent
Annuitant. The Board of Trustees shall make uniform rules as to what portion or portions
of the reduced retirement benefit may be made payable to a Contingent Annuitant, subject
to the restrictions in the next paragraph hereof.

b) A Member may elect to receive a benefit described in Section D-4.6(a) that provides that,
on the death of the Contingent Annuitant prior to the death of the Member, a Member's
retirement benefit will revert to the amount that would have been payable as a single life
annuity when the Member's retirement benefit originally commenced (as adjusted for
cost-of-living adjustments granted since benefit commencement). There shall be no
additional right of survivorship after the death of a Contingent Annuitant.

{c) A Member may elect any other optional method of payment of his’her monthly retirement
income that is acceptable to the Board of Trustees, in accordance with uniform rules
adopted by the Board of Trustees, but no option may be elected that would:

(1) Permit the interest of a Member to be retained in the Trust Fund after the Member
becomes entitled to retirement benefits under this Plan, and only the interest
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D-4.8

thereon to be paid to the Member during his/her lifetime, the balance to be paid
after the death of the Member; or

(2) Permit installment payments to a Contingent Annuitant to continue for a longer
period than the longest of the life of the Member's spouse, the life expectancy of
the Member on the commencement date of his/her retirement benefits, or the joint
life and last survivor expectancy of the Member and his/her spouse on the
commencement date of the Member's retirement benefit; or

3) Permit installment payments in other than equal amounts, except to the extent
that, in accordance with uniform rules adopted by the Board of Trustees, the
Member may elect to receive a greater retirement bencfit prior to the
commencement of his/her Federal Social Security Act benefits and a lesser
retirement benefit thereafter, in order to provide him/her with retirement benefits
in the aggregate of equivalent actuartal value which will give him/her, insofar as
practicable, a level total income for life under the Plan and the Social Security
Act.

(d) A fully vested Member, whose employment with the Commission terminated on or after
the date he/she was eligible for Early Retirement Benefits, may elect in writing to defer
benefits until his/her Normal Retirement Date, rather than receive an actuarially reduced
Early Retirement Benefit. A Member, who has made this election, may irrevocably elect
any of the foregoing optional forms of payment, which shall be effective with the
commencement of benefits at Normal Retirement Date. Should the Member die prior to
Normal Retirement Date, histher Contingent Annuitant shall be entitled to receive,
effective with the date that would have been the Member's Normal Retirement Date, the
appropriate income, as survivor, under the option selected.

(e) Anything in the Plan to the contrary notwithstanding, if monthly payments that shall be
payable to any Beneficiary under the Plan shall be less than $25.00; then if the Board of
Trustees shall so direct, the aggregate of the amounts which shall be payable to him/her
hereunder in any year shall be paid in quarterly, semi-annual, or annual payments, or,
with the payee's approval, the actuarial lump sum value of the amounts that shall be
payable to him/her hereunder shall be paid in one sum of payments over a specified
period of time.

Exercise of Election and Designation of Contingent Annuitant. The election of an optional
method of payment and the designation of a Contingent Annuitant must be in writing. It must

be filed with the Board of Trustees prior to the commencement date of the Member's retirement
benefits under this Plan. With the exception of an irrevocable election under Section D-4.6(d),
either the election, or the designation, or both, may be changed by the Member, from time to
time, at any time prior to the commencement date of his/her retirement benefits under this Plan.

Revocation of Election by Occurrence of Certain Events. [f a Member who has elected an
optional form of payment dies before the commencement date of his/her retirement benefits
under this Plan, no retirement annuity shall be paid to his/her Contingent Annuitant. The
payment shall be made in accordance with the provisions of Section D-6: Death Benefits. If a
Contingent Annuitant dies prior to the commencement date of the Member's retirement benefits
under this Plan, the election and the designation shall be void, irrespective of when made, except
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in the case of a Vested Member who has selected an option under the provisions of Section D-
4.6(d). If a Contingent Annuitant dies after the commencement date of the Member's retirement
benefits under this Plan, the Annuitant shall continue to receive the appropriate retirement to
which he/she is entitled under the option, which he/she selected. If a Vested Member, who has
selected an option under the provisions of Section D-4.6{(d), dies prior to the commencement date
of his/her retirement benefits, his/her Contingent Annuitant shall receive the appropriate
retirement benefit to which he/she is entitled under the option selected, commencing with what
would have been the Vested Member's Normal Retirement Date. If both the annuitant and his/her
designated primary Beneficiary die prior to completion of payments under an option providing
for a guaranteed number of payments, the commuted value of the balance of the payments shall
be paid in a lump sum to the next Beneficiary designated in writing by the Annuitant; or, in the
absence of such designation, or if a person so designated is not then living, to the estate of the
last to die of the Annuitant and his/her primary Beneficiary.

D-4.9 Incapacity of Beneficiary. If, for any reason, the Board of Trustees shall determine that it is not
desirable, because of the incapacity of the person who shall be entitled to receive any payment
in accordance with the provisions of this Plan, to make such payment direct to such person, the
Board of Trustees shall give notice to said person of its intention to make alternate payment. Said
person shall be advised of the time, date, and place of the meeting at which such action shall take
place, and the basis upon which the Board proposes to alter the manner of payment. The
Beneficiary shall have the right to be represented by counsel, at his/her own expense, and to
present witnesses and testimony in opposition to the Board's action. In any such proceeding, the
burden of proof shall be on the Board. The Board's decision shall be based upon the evidence
presented at the hearing. If the Board of Trustees is presented with a certified copy of a judicial
decree of a court of competent jurisdiction, determining that a Beneficiary entitled to receive
benefits is incompetent and appointing a guardian, the Board of Trustees shall be entitled to act
upon that court order without further inquiry. In the event the Board proposes to act on the basis
of a court order, it shall give advance notice of the time, date, and place of the meeting at which
such action shall take place.

D-4.10 Missing Member or Beneficiary. If the Board of Trustees is not able to locate any person to
whom a benefit is due under this Plan, after making all reasonable efforts to do so, such benefit
shall not be payable to such person until he/she has been located. Reasonable efforts shall mean
the use of the Social Security Administration Employer Reporting Service or any other
methodology deemed appropriate by the Board of Trustees or its delegate. If, after a period of
two years and eleven months from the date on which the earliest unpaid benefit was due, he/she
is not located, the person's interest in the Plan and any unpaid benefits to which he/she would
otherwise be entitled, shall be forfeited. If the person later makes a request for the forfeited
benefit, such benefit shall be reinstated and paid to the person, but without eamings or interest
thereon.

" D-4.11 Reduction of Benefits by Benefits Under Other Plans. If a Member under this Plan is entitled to
benefits under any other retirement plan for service that is also Credited Service under this Plan,
the benefits under this Plan shall be actuarially reduced by the benefits under the other retirement
plan attributable to said service. Social Security benefits, to which a Member is entitled, are
specifically exempted from this provision.
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SECTION D-5 - BENEFITS UPON TERMINATION OF EMPLOYMENT OTHER THAN BY

DEATH OR RETIREMENT

D-5.1 A Member, whose employment with the Commission terminates, other than by death, or
retirement on a Disability Retirement Date, an Early Retirement Date, or Normal Retirement
Date, shall be entitled to one or the other of the following:

(@)

(b)

Refund of Contributions. He/she may elect to receive a lump sum cash refund of his/her

contributions to the Trust Fund, with interest thereon at the rate of 4 1/2% per year. Said
election shall be in lieu of any other benefits under the Plan.

(D)

2)

.Vested Benefits.

If a Member, who has completed five (5) or more years of credited service,
terminates employment on or after September 1, 2001 and does not elect to receive
a refund of required Member contributions, the Member shall be entitled to
receive an annual benefit, commencing with what would have been his/her
Normal Retirement Date assuming continued active participation in the Plan. The
benefit shall be computed as provided in Section D-4.1 of this Plan, on the basis
that the first of the month coinciding with or next following his/her date of
termination of employment is his/her Normal Retirement Date. Members whose
employment terminated prior to September 1, 2001 shall have benefits calculated
utilizing the following vesting schedule and the completed years and months of
service as of the date of termination;

Completed Years of Credited Service Percentage

50%
60%
70%
80%
90%
10 or More 100%

O G0~ O

Payment of said benefits shall be made in accordance with Sections D-4.5 and D-
4.6 of this Plan.

A Member whose job is abolished and who is not offered a substantially equal job
with the Commission shall be entitled to receive, commencing with what would
have been his’her Normal Retirement Date if his’her participation in the Plan had
continued, a maximum annual benefit computed as provided in Section D-4.1 of
this Plan on the basis that the first of the month coinciding with or next following
the date of his/her termination of employment had been his/her Normal
Retirement Date, and payable in accordance with Sections D-4.5 and D-4.6 of this
Plan.

®



SECTION D-6 - DEATH BENEFITS

D-6.1 Spouse's and Children's Benefits — Death During Participation.

(a) Service-Connected Death or Death of Long-Term Participant.

(1)

(2)

3

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
died either: (a) as a result of a service-connected accident or illness; as that term
1s defined in Section D-4.3(a) of the Plan or (b) after the Participant had attained
10 or more years of Credited Service eamed by employment with the Commission
as a career Park Police Officer, the spouse shall be entitled to an annual benefit,
payable until death, commencing with the first of the month coinciding with or
next following the date of death of the Participant, in an amount equal to the
greater of the following:

(A) An amount computed under Section D-4.1 of this Plan on the basis that
the deceased had continued as a Participant to what would have been
his/her Normal Retirement Date, at the same Base Pay received during
his/her last completed year of employment with the Commission; or

(B)  25% of the Final Annual Base Pay of the Participant.

If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section D-6.1, Paragraph (a){1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section D-6.1, Paragraph (a)(1) of this Plan shall be
payable to the surviving children of the Participant, under the age of 18, or under
age 23 if a full-time student, or regardless of age if totally disabled and incapable
of self-support.

In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section D-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

(b) Other Deaths.

(D

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
died as a result of a non-service-connected accident or illness, and the Participant
had less than 10 years of Credited Service earned by employment with the
Commission as a career Park Police Officer, the spouse shall be entitled to an
annual benefit until death, commencing with the first day of the month coinciding
with or next following the date of death of the Participant, in an amount equal to
25% of the Final Annual Base Pay of the Participant.



(2) If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section D-6.1, Paragraph (b)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section D-6.1, Paragraph (b)(1) of this Plan shail be
payable to the surviving children of the Participant, under the age of 18, or under
age 23 if a full-time student, or regardless of age if totally disabled and incapable
of self-support.

(3) In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section D-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

4) No Beneficiary entitled to benefits under Section D-6.1(a) shall receive any
benefits under Section D-6.1(b).

D-6.2 Ordinary Death Benefits.

D-6.3

(a)

(b)

General Rule. If a Participant or Vested Member dies prior to retiring on a Disability
Retirement Date, an Early Retirement Date or, at or after Normal Retirement Date,
without an option selection made under the provisions of Section D-4.6(d) and does not
leave a surviving spouse or surviving children entitled to the benefits provided in Section
D-6.1 of this Plan, the Beneficiary designated by him/her, in a written instrument filed
with the Administrator, shall be entitled to a lump sum cash payment in an amount equal
to the sum of the following:

(N 50% of his’her Average Annual Eamings; plus

(2) His/her total contributions to the Trust Fund, with interest thereon at the rate of 4
1/2% per annum.

Special Rule for Vested Members With An Option Selection on File. Ifa Vested Member

dies prior to retiring on a Disability Retirement Date, an Early Retirement Date or, at or
after Normal Retirement Date, with an option selection made under the provisions of
Section D-4.6(d), the benefit payable shall be the survivor benefit, if any, under the option
selected under Section D-4.6(d).

Post-Retirement Death Benefits. Upon the receipt of proper proof of the death of a retired

member on or after July 9, 1986, there shall be paid to such person as the Member shall have
designated and filed with the Board of Trustees, otherwise to his/her estate, a lump sum benefit
in the amount of $10,000. A member may designate a trust or any other entity as the beneficiary
of the lump sum benefit, so long as the trust or entity has legal status as identified by a Federal
Tax ID number, and so long as the designation is otherwise properly on file with the Board of
Trustees.

(9



D-7.1

D-7.2

D-7.3

SECTION D-7 - CONTRIBUTIONS

Employee Contributions. Each Participant of Plan D of this Retirement System shall contribute
to the Trust Fund 7% of his/her Base Pay. Effective January 1, 1984, the Commission shall pick
up the employee contributions required by this Section for all Base Pay earned after December
31, 1983, and the contributions so picked up shall, subject to approval of the Internal Revenue
Service, be treated as employer contributions in determining Federal and State Income Tax
treatment under Section 414(h) of the United States Internal Revenue Code. These contributions
shall not be included as gross income of the employee until such time as they are distributed or
made available. The Commission shall pay these employee contributions from the same source
of funds, which is used in paying earnings to the employee. The Commission may pick up these
contributions by a reduction in the cash salary of the employee, or by an offset against a future
salary increase, or by a combination of a reduction in salary and offset against a future salary
increase. If employee contributions are picked up they shall be treated for all purposes of this
Section D-7 in the same manner and to the same extent as employee contributions made prior to
the date picked up. Effective for pay periods beginning on or after March 1, 2015, each
Participant of Plan D shall contribute 7.5% of his/her Base Pay for each pay period. Effective
for pay periods beginning on or after January 1, 2016, each Participant of Plan D shall contribute
8% of his/her Base Pay for each pay period.

Employer Contributions. The Commission shall contribute to the Trust Fund from time to time
such amounts as are actuarially determined to be required to provide for the benefits under the
Plans of this Retirement System.

No Reversion of Employer Contributions. No contributions to the Trust Fund by the Commission
shall be used for, or diverted to, purposes other than for the exclusive benefit of Members and
Beneficiaries, prior to the satisfaction of all liabilities under this Retirement System.




ARTICLE E
Sections Applicable to Plan E of The M-NCPPC
Employees' Retirement System




E-1.2

E-1.3

E-1.4

E-1.5

E-1.6

SECTION E-1 - DEFINITIONS

Appointed Officials means Commissioners of The Maryland-National Capital Park and Planning
Commission; and, the Executive Director, the General Counsel and Secretary-Treasurer, serving
at the pleasure of the Commission.

Condition of Employment means mandatory participation in this Retirement Plan for any
Employee, as defined in Section E-1.5 below, hired or appointed on or after January 1, 2013.

Credited Service means the total period of years and months of completed service credited under
this Retirement Plan, computed, as provided in Section E-3 of this Plan. Part-time employees
participating in the ERS shall accrue credited service in his/her part-time capacity based on the
actual number of paid hours in a calendar year divided by the normal (1950 or 2080) full-time
hours for the class of work of the position that the part-time employee occupies. In no instance
shall a part-time employee accrue more service (weekly, bi-weekly, or annually) than a full-time
employee. For part-time employees, eligibility for receipt of benefits will be based upon calendar
years and months of service; and for benefit formula purposes accumulated pro rata accrued
service will be used.

Early Retirement Date means the first day of any month prior to a Participant’s Normal
Retirement Date as of which:

(a) He/she has both completed 15 or more years of Credited Service and has reached the age of
57; or

(b) He/she has completed 25 years of Credited Service regardless of age.

For part-time employees, eligibility for receipt of benefits will be based upon calendar years and
months of service; and for benefit formula purposes accumulated pro rata accrued credited
service will be used as calculated in Section E-3.

Employee means (a) any individual employed by the Commission as a career full-time Merit
System employee, except Park Police; (b) any individual appointed by the Commission to the
position of Executive Director, Secretary-Treasurer, General Counsel, or other full-time position
appointed by the Commission and exempted from the Merit System; (c) any individual appointed
by the respective County to serve as a Commissioner of The Maryland-National Capital Park and
Planning Commission; (d) any individual exempted from the Merit System, who is appointed by
the respective County Planning Board, as provided in Land Use Article, Sections 16-102 and 20-
204, respectively, of the Annotated Code of Maryland; (e) any individual appointed to the
position of Inspector General pursuant to Land Use Article, Section 15-503 of the Annotated
Code of Maryland; (f) any individual employed by the Commission as a career part-time Merit
System employee on a year-round basis; and (g) any individual employed by the M-NCPPC
Employees' Retirement System.

Integrated Retirement Plan means Plan E, which provides full retirement benefits until the retired
Member is eligible for full Social Security retirement benefits, and provides supplemental

benefits thereafter.




E-1.7

E-1.8

E-1.9

Normal Retirement Date means the earlier of (a) the first day of the month coinciding with or
immediately following the date on which a Member of Plan E has both attained age 62 and
completed ten years of Credited Service or, if the Member has been appointed to the position of
Inspector General at any time during his or her employment, the first day of the month coinciding
with or immediately following the date on which said Member of Plan E has both attained age
62 and completed five years of Credited Service; or (b) the first day of the month coinciding with
or immediately following the date on which a Member of Plan E, regardless of age, has completed
30 years of Credited Service. For part-time employees, eligibility for receipt of benefits will be
based upon calendar years and months of service; and for benefit formula purposes accumulated
pro rata service will be used as calculated in Section E-3. Notwithstanding the foregoing, a
Commissioner or a Participant who has been appointed by the Commission to the position of
Executive Director, Secretary-Treasurer, General Counsel, or another full-time position
appointed by the Commission, and exempted from the Merit System, except the Inspector
General, reaches his or her Normal Retirement Date once he or she has attained age 62 and ten
years have elapsed since he or she was first credited with Credited Service under the Plans,
regardless of whether he or she has actually completed ten years of Credited Service under the
Plans.

Part-Time Employee means a career Merit System employee who is employed on a year-round
part-time basis, but working not less than half of a normal workweek.

Plan E Participant means an employee who has enrolled in Plan E as a Condition of Employment.

E-1.10 Social Security Wage Base means the annual taxable wages under the Federal Social Security

E-1.11

E-1.12

Act.

Social Security Covered Compensation Level is the average (without indexing) of the taxable
wage bases in effect for each calendar year during the 35-year period ending with the last day of
the calendar year in which a Member attains Social Security retirement age. For purposes of this
Section E-1.11, Social Security retirement age is rounded up to the next integer age.

The Social Security Covered Compensation Level is the result determined above, rounded to the
next lower multiple of 12. The determination of the Covered Compensation Level as of any date
shall be calculated without regard to increases in the Maximum Taxable Wage Base occurring
after that date. Social Security Covered Compensation Level will be determined at the time of
separation from service for any Member who, at the time of such separation, has a non-forfeitable
right to benefits

Represented Plan E Participant means a Plan E Participant who is represented for collective
bargaining purposes by an exclusive representative elected pursuant to Land Use Article, Title
16, Subtitle 2 of the Annotated Code of Maryland, as amended from time to time, and represented
as of the date upon which any Participant applicable election, action or determination prescribed
under this Plan E is permitted or required with respect to a Represented Plan E Participant.

()



E-2.1

E-2.2

SECTION E-2 - REQUIREMENTS FOR PARTICIPATION

(a) New Employees Hired or Appointed on or After January 1, 2013. Except individuals
described in sub-section E-2.1(b) below, every Employee, as defined in E-1.5, hired or
appointed on or after January 1, 2013 shall as a Condition of Employment become a
Participant in Plan E of the Employees' Retirement System on the first day of the month
following the date of his/her employment. Participation in the Plan shall be mandatory
and may not be waived under any circumstances.

(b)  Notwithstanding sub-section E-2.1(a) above, Employees hired or appointed on or after
January 1, 2013 that, as a result of prior employment or appointment with the Commission
or Employees' Retirement System, are Members of Plan B shall be required to Participate
in Plan B as a Condition of Employment pursuant to Section B-2.1(d).

Method of Election to Participate. Each Employee, who as a Condition of Employment must
participate in Plan E shall fill out, sign, and file with the Administrator, an application form
furnished by the Administrator, which shall include an authorization for the deduction by the
Commission from the compensation of the Employee, the contributions required of the Employee
under Plan E, and the payment of said deducted contributions by the Commission to the Trust
Fund under this Plan. This authorization includes, without limitation, an authorization for the
recapture by the Commission of deficient contributions. Said application shall also contain an
agreement by the Employee to be bound by the provisions of the Plan, and the Employees'
Retirement System, as then in effect, and as thereafter amended in the manner provided for in
the Retirement System. A Member of this Plan may not withdraw his/her contributions from the
Retirement System except upon termination of employment. As is set forth above, no other
Employee may discontinue membership except upon termination.




E-3.1

E-3.2

E-3.3

E-3.4

SECTION E-3 - CREDITED SERVICE

Credited Service means the total completed years and months of employment of a Member, not
to exceed a maximum of 35 years, to be used in computing Retirement Benefits under Plan E,
and shall be the total of the following:

(a) Employment by the Commission in pay status while a contributing Participant in Plan E
of this Retirement System.

(b) Service transferred to this Retirement System pursuant to Title 37 of the State Personnel
and Pensions Article of the Annotated Code of Maryland, as applicable at the time of
transfer.

(c) Service of a Member in the uniformed services of the United States provided that the
members are reemployed in accordance with federal law.

(d) Any Credited Service purchased, accrued and applied for a Represented Plan E
Participant in accordance with Section E-3.4 of this Plan.

Creditability for Accumulated Sick Leave. In computing Credited Service for Normal or Early
Retirement (as may be applicable pursuant to the terms of the Plan E), a Member who is entitled
to a benefit under this Plan E shall be entitled to receive an additional credit for earned and unused
sick leave, except that such credit shall not apply for meeting minimum retirement eligibility
requirements for age, nor for the purpose of determining the highest five years of Average Annual
Earnings. A maximum of 301 workdays of earned and unused sick leave may be used to qualify
for length of service. To be entitled to such additional credit, a Member must have accumulated
unused sick leave, which would equate to a minimum of one full month of service credit (twenty-
two [22] work days). After allowing for the appropriate amount of additional credit on the basis
of full months (twenty-two [22] work days), an additional month of Credited Service will be
given for any remainder equating to fifteen (15) or more work days, but no credit will be given
for any remainder of less than fifteen (15) work days.

For Members who qualify to receive benefits under the Commission's Long Term Disability
Insurance Plan, Credited Service shall include the total of full months in which the Member, prior
to his or her Normal Retirement Date, received or was entitied to receive disability benefits.
Should a Member who has been receiving disability benefits subsequently be disqualified for
further benefits, and then the accrual of Credited Service under this provision shall cease
simultaneously with the cessation of benefits under the Commission's Long-Term Disability
Insurance Plan.

Purchase of Credited Service by Represented Plan E Participants.

(a)  Service Eligible for Purchase By Represented Plan E Participants. Effective at least 31
but not more than 60 days immediately prior to the date of a Participant's actual retirement
as permitted under Sections E-4.1 and E-4.2, a Represented Plan E Participant may elect
to purchase additional Credited Service not to exceed a total of five (5) years for certain
time in public service and qualified as follows:

C



(b)

(c)

(1

(2)

3)

4

Any period of employment by the Commission prior to retirement under this Plan
and during which the Participant was eligible to participate in either this Plan or
the Prior Plan, but was not a Participant in this Plan or the Prior Plan, respectively.

Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit or credit pursuant to Code section
414(u), any period during which the Participant was in an active duty status of a
uniformed service of the United States (limited to the United States Army, Navy,
Air Force, Marine Corps, Coast Guard, the commissioned corps of the National
Oceanic and Atmospheric Administration, the Public Health Service of the United
States, or active duty service in the National Guard of any state of the United
States as set forth in applicable Department of Labor regulations) and not an active
Participant in this Plan, the Prior Plan, or any other contributory retirement plan
of an agency of a state, federal or local government.

Except to the extent that credit for that period already is allowed under this Plan
as a result of a transfer of eligible service credit, any period during which that
Participant was a member/participant in the retirement plan of another agency of
state or local government in the State of Maryland prior to retirement under this
Plan, and during which period the Participant was not a participant in this Plan or
the Prior Plan. The foregoing shall only be available if the Participant will no
longer receive credit for service for the same period of time under the other plan
referenced in this subsection.

Notwithstanding other provisions of this Section, and except as expressly required
under federal law, a Participant must not be granted or permitted to purchase
credited service for any period of actual or credited service under another
retirement system if that Participant is receiving retirement benefits or has
retained a vested right to retirement benefits from that system and all purchases
of service credit shall comply with Code section 415(n).

Irrevocable Election. An election to purchase additional Credited Service is irrevocable.

When an election to purchase service is made at least 31 but not more than 60 days before
the proposed retirement date, the election to retire becomes immediately irrevocable
notwithstanding any other provision of this Plan.

Calculation of Service Cost.

(1)

(2)

The Participant shall contribute to the Plan the entire cost of his/her additional
credit determined as the Actuarial Equivalent of additional benefits attributable to
the additional Credited Service.

For Participants who elect to purchase service at least 31 but not more than 60
days prior to their retirement, the Participant cost to purchase additional service
will be the present value of the increase in the accrued benefit at the actual date
of retirement due to the additional service. For the purpose of this calculation, the
present value will be based on the Plan's definition of Actuarial Equivalent.



(d)

(e)

(h

Contribution Methods. The electing Represented Plan E Participant shall contribute the
cost for additional Credited Service before retirement in a lump sum or sums paid within
thirty (30) days of the Participant's election, all of which must be paid before retirement.
A lump sum payment made within the thirty (30) days required pursuant to this Section
E-3.4(d) may be made by a plan-to-plan transfer from Code section 403(b) or Code
section 457(b) plan in which the Participant also participates that permits such a transfer
in a manner consistent with the Code.

Limited Recognition of Purchased Service. Notwithstanding any provision of the Plan to
the contrary, additional credit purchased pursuant to this Section E-3.4 does not apply for
meeting mintmum retirement eligibility requirements for age, vesting, nor for the purpose
of determining the highest five years for Average Annual Earnings or for any purpose
under this Plan other than for the calculation of service credit for the purpose of
determining the amount of the benefit.

Service Eligible for Purchase By Non-Represented Participants.  Effective October 1,

2018, the purchase of credited service under the provisions of this Section E-3.4 is open
to non-represented Plan E Participants under the same terms and conditions provided in
Section E-3.4(a) through (¢) except:

(1) Any non-represented Plan E Participant who was hired or appointed prior
to January 1, 2019 may excrcise the option to purchase Credited Service
pursuant to this Section E-3.4(1) during the period that:

(A)  begins on January 15, 2019 and ends on February 14, 2019; or

{B) s at least 31 but not more than 60 days immediately prior to the
date of a Participant’s actual retirement as permitted under Sections
E-4.1 and E-4.2.

{2] Any non-represented Plan B Participant who was hired or appointed on or
after January 1, 2019 may exercise the option to purchase Credited Service
pursuant to this Section E-3.4(f) during the period that:

{A}  begins on the date of' the Participant’s hire or appointment and ends

45 days after the Participant’s hire or appointment; or

{B) s at least 31 but not more than 60 days immediately prior to the
date of the Participant's actual retirement as permitted under
Sections E-4.1 and E-4.2.

(3) Contribution Methods. The electing non-represented Plan E Participant
shall contribute the cost for additional Credited Service before retirement
in {1} a lump sum or sums paid within thirty (30) days of the Participant’s
election, or {2) in a number of equal installments payable over no more
than five (5) vears from the date of such election, provided that

(9



(4)

days required pursuant to this Section E-3.4(f} may be made by a plan-to-
plan transfer from a Code section 403({b} or Code section 457(b) plan in
which the Participant also participates that permits such a transfer in a
manner consistent with the Code. Under any circumstance, the Retirement
System has no obligation to accept payvment of any installment or a partial
payment that is not the final payment in any manner other than by after-
tax payroll deduction transmitted by the Commission on behalf of the
electing Participant. If the electing Participant makes the contributions

of the electing Participant’s outstanding contribution obligation, computed
at the same rate applicable for a refund by the Trust Fund of Participant
contributions determined according to Section E-5, such that the principal
balance of the Participant's total contribution obligation for additional
Credited Service is_amortized on a normal basis_over the number of
installments ¢lected. A non-represented Plan E Participant who elects to
purchase additional Credited Service in this manner and to pay his/her
contribution obligation in any number of installments may prepay all, but
not part, of the obligation and accrued interest at any time after the election
15 made and before retirement. Pre-tax payment is not permitied except by
means of a plan-to-plan transfer from a Code section 403(b} or Code
section 457(b} plan.

Effect of Failure to Make Contributions. If a non-represented Participant
who has elected to purchase service credit under this Section E-3.4 elects
to make installment payments and does not gualify for any reason for
Commission payroll deductions (either at the time of the election or at a
later date during which installments are still being paid} or (2) otherwise
fails without legal excuse to pay within ten (10) days of when due all or
part of any payment (installment or lump sum) required in accordance with
his/her election. that election shall lapse. be of no further force or effect,
and the Participant shail not be entitled to vest in any additional Credited
Service that has not yet been paid for pursuant to E-3.4. [f the electing
Participant makes the contributions required in any installment payable
after ten {10) days of when due, interest shall compound and accrue on the
outstanding principal balance of the electing Participant's outstanding
contribution obligation, computed at the same rate applicable for a refund
by the Trust Fund of Participant contributions determined according to
Section E-5, such that the principal balance of the Participant's total
contribution obligation for additional Credited Service is amortized on a

electing Participant pays his’her total contribution obligation in full,
topether with any interest accrued, the additional Credited Service shali
vest and apply for purposes of this Plan E only on a pro rata basis
determined by a fraction, the numerator of which is the sum of all
installments paid excluding any interest paid or accrued, and the
denominator of which is the Participant's total contribution obligation
determined pursuant to Section E-3.4(c¢).




SECTION E-4 - RETIREMENT BENEFITS

E-4.1

E-4.2

E-4.3

E-4.4

Integrated Retirement Benefits at or after Normal Retirement Date.

(a) The annual amount of retirement benefits payable to a Plan E Annuitant from date of
retirement to date of attaining statutory age of eligibility for full Social Security
retirement benefits shall be 2% of Average Annual Earnings multiplied by years of
Credited Service up to a maximum of 35 years, plus sick leave credit. Years of Credited
Service of less than a full year will be prorated. The annual benefit payable, however,
shall not be in excess of 100% of his/her Average Annual Earnings.

(b} For members who have reached the eligibility date for full Social Security retirement
benefits, the amount of retirement benefits payable from the Plan shall be one and one
half percent (1'2%) of Average Annual Eamnings up to the Social Security Covered
Compensation Level, plus 2% of Average Annual Earnings in excess of the Social
Security Covered Compensation Level, multiplied by years of Credited Service, up to a
maximum of thirty-five (35) years, plus sick leave credit, together with any accumulated
cost-of-living adjustments received from the date of retirement to the eligibility date for
full Social Security retirement benefits. Years of Credited Service of less than a full year
will be prorated.

Retirement at Early Retirement Date. The annual amount of retirement benefits payable to a Plan
E Annuitant who retires on an Early Retirement Date, shall be an amount equal to the benefit
he/she would have been entitled to receive under Sections E-4.1(a) and (b) if his/her Early
Retirement Date had been his/her Normal Retirement Date, but based on his/her Credited Service
and Average Annual Earnings at his/her Early Retirement Date, reduced by 1/180 for each month
by which the commencement date of the Early Retirement Benefit precedes the date that would
have been his/her Normal Retirement Date if he/she had continued as a Participant. An Annuitant
who retires on an Early Retirement Date may elect to have his/her retirement benefits commence
on the first day of any month thereafter, beginning with his/her Early Retirement Date. His/her
retirement benefits must commence no later than the date that would have been his/her Normal
Retirement Date if he/she had continued to be a Participant.

Change in Amount of Retirement Benefits Due to Change in Cost-Of-Living Index. The
retirement benefits payable under this Plan may be increased as of each July 1st, after the
Effective Date, for any Beneficiary who had been receiving his/her retirement benefits for at least
six months. The increase shall be determined by the percentage increase in the Consumer Price
Index - All Items Annual Average, Urban Index for Major U.S. Cities, for the preceding 12
months, prepared by the United States Department of Labor, above the level of said Index on the
immediately preceding December 31st. If the percentage increase in the Consumer Price Index,
for any year, is 2.5% or less, the retirement benefits payable shall be adjusted by 100% of the
increase. The maximum adjustment for any year shall be 2.5%.

Payment of Retirement Benefits. Retirement benefits under Plan E shall be payable in equal
monthly installments, unless another payment schedule has been established as provided in the
Plan. The first payment of Normal or Early Retirement Benefits may be made on the date a
Beneficiary first becomes entitled to the retirement benefit. The last payment shall be made on
the first day of the calendar month in which the Beneficiary dies, unless he/she has elected an
optional form of benefits. If the Beneficiary has not elected an optional form of benefits and dies

<



E-4.5

before receiving benefits in an amount equal to the Member's contributions plus credited interest,
the difference will be payable to the surviving Beneficiary or Beneficiaries.

Optional Forms of Benefit Payments Available. A Member may elect one of the following

optional forms of payment of his/her retirement benefit payable at Normal Retirement Date or
Early Retirement Date, in place of the method of payment provided in Section E-4.4 of this Plan.
Each of these optional methods of payment shall be the actuarial equivalent of said retirement
benefit as payable under Section E-4.4. The optional methods of payment are as follows:

(a)

(b)

(c)

(d)

A Member may elect to receive a reduced retirement benefit during his/her lifetime, and
to have all or a specified portion of such reduced retirement benefits paid to the
Contingent Annuitant. The Board of Trustees shall make uniform rules as to which
portion or portions of the reduced retirement benefits may be made payable to a
Contingent Annuitant, subject to the restrictions in the next paragraph hereof.

A Member may elect to receive a benefit described in Section E-4.5(a) that provides that,
on the death of the Contingent Annuitant prior to the death of the Member, a Member's
retirement benefit will revert to the amount that would have been payable as a single life
annuity when the Member's retirement benefit originally commenced (as adjusted for
cost-of-living adjustments granted since benefit commencement). There shall be no
additional right of survivorship after the death of a Contingent Annuitant.

A Member may elect any other optional method of payment of his/her monthly retirement
income that is acceptable to the Board of Trustees in accordance with uniform rules
adopted by the Board of Trustees, but no option may be elected that would:

(1) Permit the interest of a Member to be retained in the Trust Fund after the Member
becomes entitled to retirement benefits under this Plan, and only the interest
thereon to be paid to the Member during his/her lifetime, the balance to be paid
after the death of the Member; or

(2) Would permit installment payments to a Contingent Annuitant to continue for a
longer period than the longest of the life of the Member's spouse, the life
expectancy of the Member on the commencement date of his'her retirement
benefits, or the joint life and last survivor expectancy of the Member and his’'her
spouse on the commencement date of the Member's retirement benefit.

A fully Vested Member, whose employment with the Commission terminated on or after
the date he/she was eligible for Early Retirement Benefits, may elect in writing to defer
benefits until his’her Normal Retirement Date, rather than receive an actuarially reduced
Early Retirement Benefit. A Member, who has made this election, may irrevocably elect
any of the foregoing optional forms of payment, which shall be effective with the
commencement of benefits at Normal Retirement Date. Should the Member die prior to
Normal Retirement Date, his/her Contingent Annuitant shall be entitled to receive,
effective with the date that would have been the Member's Normal Retirement Date, the
appropriate income, as survivor, under the option selected.

E-4.6 Exercise of Election and Designation of Contingent Annuitant. The election of an optional
method of payment and the designation of a Contingent Annuitant must be in writing. It must

@



E-4.7

E-4.8

E-4.9

be filed with the Board of Trustees prior to the commencement date of the Member's retirement
benefits under this Plan. With the exception of an irrevocable election under Section E-4.5(d),
either the election, or the designation, or both, may be changed by the Member, from time to
time, at any time prior to the commencement date of his/her retirement benefits under this Plan.

Revocation of Election by Occurrence of Certain Events. If a Member who has elected an
optional form of payment dies before the commencement date of his/her retirement benefits
under this Plan, no retirement annuity shall be paid to his/her Contingent Annuitant. The
payment shall be made in accordance with the provisions of Section E-6: Death Benefits. If a
Contingent Annuitant dies prior to the commencement date of the Member's retirement benefits
under this Plan, the election and the designation shall be void, irrespective of when made, except
in the case of a Vested Member who has selected an option under the provisions of Section E-
4.5(d). If a Contingent Annuitant dies after the commencement date of the Member's retirement
benefits under this Plan, the Annuitant shall continue to receive the appropriate retirement to
which he/she is entitled under the option, which he/she selected. If a Vested Member, who has
selected an option under the provisions of Section E-4.5(d), dies prior to the commencement date
of his/her retirement benefits, his/her Contingent Annuitant shall receive the appropriate
retirement benefit to which he/she is entitled under the option selected, commencing with what
would have been the Vested Member's Normal Retirement Date. If both the Annuitant and
his’her designated primary Beneficiary die prior to completion of payments under an option
providing for a guaranteed number of payments, the commuted value of the balance of the
payments shall be paid in a lump sum to the next Beneficiary designated in writing by the
Annuitant or, in the absence of such designation, or if a person so designated is not then living,
to the estate of the last to die of the Annuitant and his/her primary Beneficiary.

Incapacity of Beneficiary. If, for any reason, the Board of Trustees shall determine that it is not
desirable, because of the incapacity of the person who shall be entitled to receive any payment
in accordance with the provisions of this Plan, to make such payment direct to such person, the
Board of Trustees shall give notice to said person of its intention to make alternate payment. Said
person shall be advised of the time, date, and place of the meeting at which such action shall take
place, and the basis upon which the Board proposes to alter the manner of payment. The
Beneficiary shall have the right to be represented by counsel, at his’/her own expense, and to
present witnesses and testimony in opposition to the Board's action. In any such proceeding, the
burden of proof shall be on the Board. The Board's decision shall be based upon the evidence
presented at the hearing. If the Board of Trustees is presented with a certified copy of a judicial
decree of a court of competent jurisdiction, determining that a Beneficiary entitled to receive
benefits is incompetent and appointing a guardian, the Board of Trustees shall be entitled to act
upon that court order without further inquiry. In the event the Board proposes to act on the basis
of a court order, it shall give advance notice of the time, date, and place of the meeting at which
such action shall take place.

Missing Member or Beneficiary. If the Board of Trustees is not able to locate any person to
whom a benefit is due under this Plan, after making all reasonable efforts to do so, such benefit
shall not be payable to such person until he/she has been located. Reasonable efforts shall mean
the use of the Social Security Administration Employer Reporting Service or any other
methodology deemed appropriate by the Board of Trustees or its delegate. If, after a period of
two years and eleven months from the date on which the earliest unpaid benefit was due, he/she
is not located, the person's interest in the Plan and any unpaid benefits to which he/she would
otherwise be entitled, shall be forfeited. If the person later makes a request for the forfeited
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benefit, such benefit shall be reinstated and paid to the person, but without earnings or interest
thereon.

E-4.10 Reduction of Benefits by Benefits Under Other Plans. If a Member under this Plan is entitled to
benefits under any other retirement plan, for service that is also Credited Service under this Plan,
the benefits under this Plan shall be actuarially reduced by the benefits under the other retirement
plan attributable to said service. Social Security benefits, to which a Member is entitled, are
specifically exempted from this provision.




SECTION E-5 - BENEFITS UPON TERMINATION OF EMPLOYMENT OTHER THAN BY

E-5.1

DEATH OR RETIREMENT

A Member, whose employment with the Commission terminates, other than by death, or
retirement on an Early Retirement Date or Normal Retirement Date, shall be entitled to one or
the other of the following:

(a)

(b)

Refund of Contributions. He/she may elect to receive a lump sum cash refund of his/her

contributions to the Trust Fund, with interest thereon at the rate of 4-1/2% per year. Said
election shall be in lieu of any other benefits under the Plan.

Vested Benefits.

()

2)

If a Member, who has completed ten (10) or more years of credited service, or a
Member who has been appointed to the position of Inspector General and has
completed five (5) or more years of credited service, terminates employment and
does not elect to receive a refund of required Member contributions, the Member
shall be entitled to recetve an annual benefit, commencing with what would have
been his/her Normal Retirement Date assuming continued active participation in
the Plan. The benefit shall be computed as provided in Section E-4.1 of this Plan,
on the basis that the first of the month coinciding with or next following his/her
date of termination of employment is his/her Normal Retirement Date.

Payment of said benefits shall be made in accordance with Sections E-4.4 and E-
4.5 of this Plan.

A Member whose job is abolished and who is not offered a substantially equal job
with the Commission shall be entitled to receive, commencing with what would
have been his/her Normal Retirement Date if his/her participation in the Plan had
continued, a maximum annual benefit computed, as provided in Section E-4.1 of
this Plan, on the basis that the first of the month coinciding with or next following
the date of his/her termination of employment had been histher Normal
Retirement Date, and payable in accordance with Sections E-4.4 and E-4.5 of this
Plan. Appointed Officials and employees exempted from the Merit System who
are appointed by the respective County Planning Board as provided in Land Use
Article, Sections 16-102 and 20-204, respectively, of the Annotated Code of
Maryland, and who has otherwise reached his or her Normal Retirement Date with
his or her eligibility for Normal Retirement intact, shall be entitled to 100%
vesting regardless of years of service.



E-6.1

SECTION E-6 - DEATH BENEFITS

Spouse's and Children's Benefits — Death During Participation.

(a)

Service-Connected Death.

(1

(2)

(3)

If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
dies as a result of a service-connected accident or illness, occurring or incurred
while the Participant was engaged in the performance of the duties of his/her
employment with the Commission, without willful negligence on his/her part, as
that term is defined in Section E-4.3(a), the spouse shall be entitled to an annual
benefit, payable until death, commencing with the first of the month coinciding
with or next following the date of death of the Participant, in an amount equal to
the greater of the following:

(A)  Anamount computed under Section E-4.1(a) and (b) of this Plan on the
basis that the deceased had continued as a Participant to what would
have been his’her Normal Retirement Date, at the same Base Pay
received during his/her last completed year of employment with the
Commission. If the spouse is receiving benefits on the date the
Participant would have otherwise reached his/her eligibility date for full
Social Security retirement benefits, the amount which the spouse is
receiving shall be calculated as provided in Section E-4.1(b). Final
Annual Base Pay for part-time Participants will be the average base
salary of the Participant for the 36 calendar month period, or for the 12
calendar month period if greater, immediately preceding his/her death; or

(B)  25% of the Final Annual Base Pay of the Participant. Final Annual Base
Pay for part-time Participants will be the average base salary of the
Participant for the 36 calendar month period, or for the 12 calendar month
period if greater, immediately preceding his/her death.

If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section E-6.1, Paragraph (a)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section E-6.1, Paragraph (a)(1) of this Plan shall be
payable to the surviving children of the Participant, under the age of 18, or under
age 23 if a full-time student, or regardless of age if totally disabled and incapable
of self-support.

In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section E-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the

Participant.



(b) Non-Service-Connected Death.

(1) If a Participant is survived by a spouse, who has not been specifically excluded
by the Participant for entitlement to survivor death benefits, and the Participant
dies as a result of a non-service-connected accident or illness, the spouse shall be
entitled to the benefit corresponding to the date of hire and membership status of
the Participant at the time of the Participant’s death.

(A)

Non-Vested Participants Hired On or Before September 30, 2018

(B)

Effective for deaths on or after July 1, 2018, the spouse of a Participant.
who was hired on or before September 30, 2018 and who had not met the
vesting requirements as stated in Section 1.15 on or before the date of
death, shall be entitled to, at his/her clection, (i) an annual benefit until
death, commencing withas of the first day of the month coinciding with or
next following the date of death of the Participant, in an amount equal to
25% of the Final Annual Base Pay of the Participant— (default) or (ii) a
lump sum benefit equal to fifty percent (50%) of the Participant’s Average
Annual Earnings plus total contributions to the Trust Fund with interest
thercon as calculated in Section E-6.2{(a){2}.

Vested Participants Hired or Appointed On or Before September 30, 2018

(D)

Effective for deaths on or aftter July 1, 2018, the spouse of a Vested
Participant, who was hired or appointed on or before September 30, 2018,

tirst day of the month coinciding with or next following the date of death
of the Participant, in an amount equal to, at his’her election, (i) the bencefit
pavable under the 100% joint and survivor optional form of pavinent
computed under Section E-4.5{a} of this Plan on the basis that the
deceased had retived at the end of the day immediately preceding the date
of death, excluding any carly retirement penalty that would have been
applicable {default) or (ii) 25% of the Final Annual Basc Pay of the
Participant.

Non-Vested Participants Hired On or After October |, 2018

and who had not met the vesting requirements as stated in Section 1.15 on
or before the date of death, shall be entitled to a fump sum benefit equal
to fifty percent (50%) of the Participant’s Average Annual Earnings plus

Section E-6.2{a)(2).

Vested Participants Hired or Appointed On or After October 1, 2018

The spouse of a Vested Participant, who was hired or appointed on or atter
October 1, 2018, shall be entitled to an annual benefit until dcath,
commencing as of the first day ot the month coinciding with or next
following the date of death of the Participant, in an amount egual to the
benetfit payable under the 100% joint and survivor optional form of
payment computed under Section E-4.5{a) of this Plan on the basis that

C




(2)

(3)

4

the deceased had retired at the end of the day immediately preceding the
date of death. excluding any early retirement penalty that would have been
applicable.

{C}__ For the purposes of this Section E-6.1{b}{ 1}, the surviving spousec subject
to an election under Paragraphs (A) and (B) above shall make an election
within sixty (60} calendar days from the date of the ERS notification to
the spouse regarding the entitlement to benefits. If the spouse fails to
make an election within sixty (60) days, the spouse shall receive the
applicable default benetit identified in the applicable Paragraph.

(D)  Active Employees that are Members of the Plan but not actively making
contributions, including, but not limited to, employees in a leave-without-
pay or absent-without-leave status or who have reached the maximum
allowed credited service, shall be considered a Participant for the purposes
of this Section E-6.1. For clarity, the provisions of E-6.1{b) specifically
exclude Members who have accrued Credited Service in the Plan as a
result of prior participation but are currently employed by the Commission
in an employment category that is excluded from participation in the ERS.

(E)  Final Annual Base Pay for part-time Participants will be the average base
salary of the Participant for the 60 calendar month period, or for the 12
calendar month period if greater, immediately preceding his/her death.

If the Participant does not leave a surviving spouse entitled to the benefits
provided in Section E-6.1, Paragraph (b)(1) of this Plan; or, if a surviving spouse
entitled to the benefits provided therein should die, and there are one or more
surviving children under the age of 18, under the age of 23 if a full-time student,
or regardless of age if totally disabled and incapable of self-support; then the
benefits provided under Section E-6.1, Paragraph (b)(1})(A)(1) of this Plan shall
be payable to the surviving children of the Participant under the age of 18, under
the age of 23 if a full-time student, or regardless of age if totally disabled and
incapable of self-support.

In the event the accumulated total benefit paid under this provision is less than the
benefit, which would have been paid under Section E-6.2(a), the difference shall
be paid in a lump sum to the surviving children, regardless of age. In the absence
of any such eligible Beneficiaries, the difference shall be paid to the estate of the
Participant.

No Beneficiary entitled to benefits under Section E-6.1(a) shall receive any
benefits on account of Non-Service-Connected Death.

E-6.2 Ordinary Death Benefits.

(a)

General Rule. If a Participant or Vested Member dies prior to retiring on an Early
Retirement Date or at or after Normal Retirement Date, without an option selection made
under the provisions of Section E-4.5(d), and does not leave a surviving spouse or
surviving children entitled to the benefits provided in Section E-6.1 of this Plan, the



E-6.3

Beneficiary designated by him/her, in a written instrument filed with the Administrator,
shall be entitled to a lump sum cash payment in an amount equal the sum of the following;

(1) 50% of his/her Average Annual Eamings; plus

(2) His/her total contributions to the Trust Fund, with interest thereon at a rate of 4-
1/2% per annum.

(b) Special Rule for Vested Members With An Option Selection on File. Ifa Vested Member

dies prior to retiring on an Early Retirement Date or, at or after Normal Retirement Date,
with an option selection made under the provisions of Section E-4.5(d), the benefit
payable shall be the survivor benefit, if any, under the option selected under Section E-
4.5(d).

Post-Retirement Death Benefits. Upon the receipt of proper proof of the death of a retired
member, there shall be paid to such person as the member shall have designated and filed with
the Board of Trustees, otherwise to his’her estate, a lump sum benefit in the amount of $10,000.
A member may designate a trust or any other entity as the beneficiary of the lump sum benefit,
so long as the trust or entity has legal status as identified by a Federal Tax ID number, and so
long as the designation is otherwise properly on file with the Board of Trustees.




E-7.1

E-7.2

E-7.3

SECTION E-7 - CONTRIBUTIONS

Employee Contributions. Each Participant of Plan E of this Retirement System shall contribute
to the Trust Fund 4% of his/her Base Pay for each pay period in a calendar year up to the
maximum Social Security Wage Base for that year, and 8% of his’her Base Pay in excess of the
Social Security Wage Base for each calendar year.

The Commission shall pick up the employee contributions required by this Section for all Base
Pay earned on or after January 1, 2013, and the contributions so picked up shall, subject to
approval by the Internal Revenue Service, be treated as employer contributions in determining
Federal and State Income Tax treatment under Section 414(h) of the United States Internal
Revenue Code. These contributions shall not be included as gross income of the employee until
such time as they are distributed or made available. The Commission shall pay these employee
contributions from the same source of funds, which is used in paying earnings to the employee.
The Commission may pick up these contributions by a reduction in the cash salary of the
employee or by an offset against a future salary increase or by a combination of a reduction in
salary and offset against a future salary increase. If employee contributions are picked up, they
shall be treated for all purposes of this Section E-7 in the same manner and to the same extent as
employee contributions made prior to the date picked up.

Employer Contributions. The Commission shall contribute to the Trust Fund, from time to time,
such amounts as are actuarially determined to be required to provide for the benefits under the
Plans of this Retirement System.

No Reversion of Employer Contributions. No contributions to the Trust Fund by the Commission
shall be used for, or diverted to, purposes other than for the exclusive benefit of Members and
Beneficiaries, prior to the satisfaction of all liabilities under this Retirement System.
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MEMORANDUM

TO: The Maryland-National Capital Park and Planning Commission

FROM: Adrian R. Gardner
General Counsel

RE: Litigation Report for September 2018 — FY 2019

Please find the attached litigation report we have prepared for your meeting scheduled on
Wednesday, October 17, 2018. As always, please do not hesitate to call me in advance if
you would like me to provide a substantive briefing on any of the cases reported.
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September 2018

Composition of Pending Litigation
(Sorted By Subject Matter and Forum)

State Trial Fglz_dgral Maryland Maryland | Federal U.S. Subject Matter
Court rial COSA Court of | Appeals | Supreme Totals
Court Appeals Court Court

Admin Appeal: 1 1
Land Use
Admin Appeal:
Other i
Land Use
Dispute L L
Tort Claim 7 7
Employment 1 1
Dispute
Contract Dispute 3 1 1 5
Property Dispute 2 2
Civil
Enforcement i
Workers’

. 2 2
Compensation
Debt Collection -
Bankruptcy -
Miscellaneous 1 2 1 1 5
Per Forum Totals 13 - 7 2 1 1 24

OVERVIEW OF PENDING LITIGATION
TORT CLAIMS
EMPLOYMENT 29%
4% WORKERS'
LAND USE COMPENSATION

4% 9%

OTHER
54%

By Major Case Categories

<A
(o)
NN




September 2018 Litigation

Activity Summary

COUNT FOR MONTH

COUNT FOR FISCAL YEAR 2018

Totals

Pending Pending New Resolved Pending
New Resolved )
In Aug Cases Cases Prior Cases Cases Current
2018 FIY FINTD** FIYTD** Month
Admin Appeal:
Land Use (AALU) 2 1 2 1 1
Admin Appeal: ) 0 )
Other (AAQ)
Land Use
Disputes (LD) 1 L L
Tort Claims (T) 6 1 6 1 /
Employment
Disputes (ED) 1 1 1
Contract Disputes
(CD) 6 1 2 6 1 2 5
Property Disputes
(PD) 2 2 2
Civil Enforcement ) 0 i
(CE)
Workers’
Compensation 2 2 2
(WC)
Debt Collection ) 0 i
(D)
- 0 -
Bankruptcy (B)
Miscellaneous (M) 4 1 4 1 5
24 3 3 24 2 3 24

—
(o2}
o1




INDEX OF YTD NEW CASES
(7/1/2018 TO 6/30/19)

A. New Trial Court Cases.

State Farm v. Barney, et al.

B. New Appellate Court Cases.

Town of Forest Heights v. Commission
URS v. Commission

C. New Supreme Court of the U.S. Cases.

Subject Matter

Tort

Subject Matter

Misc.
CD

Subject Matter

Month
Aug
Month

July
Aug

Month

(A
(o]
(¢2)




INDEX OF YTD RESOLVED CASES
(7/1/2018 TO 6/30/19)

A. Trial Court Cases Resolved. Unit Subject Matter Month
Sauer, Inv. v. Commission PG CD July 18
B. Appellate Court Cases Resolved. nit Subject Matter Month
Brooks v. Commission PG AALU July 18
URS Corporation v. Commission PG CD July 18

CA
)
N
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Lead Counsel:

Other Counsel:

Abstract:
Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:
Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:
Status:

Docket:

DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND

Arnold v. Napier
Case No. 0502-0014579-2018 (Tort)

Foster

Defense of claim for personal injury involving vehicle owned by Commission.

In discovery.
05/09/18 Complaint filed
06/07/18 Notice of Intention to Defend filed
09/14/18 Trial date

Commission v. D.L. Boyd
Case No. 0502-0016854-2018 (CD)

Harvin

Complaint for property damage to Commission property (mansion)

In discovery.
06/12/18 Complaint filed
06/26/18 Defendant served
08/17/18 Case Dismissed Upon Stipulated Terms Rule 3-506(b),
Defendant paid half of amount sought prior to trial date
08/20/18 Notice of Dismissal pursuant to Rule 3-506(b)

Commission v. McCoy
Case No. 0502-0025950-2017 (CD)

Adams

Complaint for property damage to Commission’s golf cart.

Case stayed.

08/31/17 Complaint filed

11/17/17 Case stayed pending settlement negotiations

—
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Rivers v. Fitts

Case No. 0502-0009015-2018 (Tort)

Harvin

Defense of claim for personal injury involving vehicle owned by Commission.

In discovery.
03/22/18 Complaint filed
05/01/18 Answer to Complaint by Commission
05/03/18 Trial Postponed
07/5/18 Consent Motion to Postpone trial granted
09/26/18 Trial
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

DISTRICT COURT FOR MONTGOMERY COUNTY, MARYLAND

State Farm Fire & Casualty Co. A/S/O Yuenyee Lee v. Barney, et al.

Case No. 0602-0008051-2018 (Tort)

Adams

Defense of claim for property damage to home from tree on Commission

property.

In discovery.
08/11/18 Complaint filed
08/14/18 Notice of Intent to Defend filed
10/31/18 Trial
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND

Bundu v. Bowman

Case No. CAL17-28259 (Tort)

Adams

Defense of claim for personal injury involving motor vehicle accident in Prince

George’s County.

In discovery.
10/12/17 Complaint filed
11/02/17 Service of complaint on Commission
11/17/17 Answer to Complaint filed by Commission
03/28/18 Pretrial Conference continued
06/01/18 Pretrial Conference cancelled
06/04/18 Request to schedule two-day trial
01/22/19 Trial

Commission v.

Clean Air Mechanical Inc., et al

Case No. CAL18-00211 (CD)

Adams

Commission files complaint for breach of contract, fraud and misrepresentation
arising out of purchase order for installation of three DDU units at Cabin John
and Wheaton Ice rinks.

In discovery.

01/03/18 Case transferred to Circuit Court Prince George’s County from
Montgomery County (438017-V)

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for
Summary Judgment filed by Defendants

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to
Motion for Summary Judgment filed; Amended Complaint filed

03/06/18 Motion to Dismiss, or in the Alternative, for Summary Judgment
and Request for Hearing denied as Moot; matter shall continue
in due course

05/14/18 Pretrial conference held

07/11/18 Counsel for Defendant’s Motion to Withdraw appearance

07/30/18 Motion to Withdraw by Plaintiff's Counsel granted and Notice to
Employ new counsel

10/30/18 Alternate Dispute Resolution Conference date

02/11/19 Trial
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Commission v. Ferrante
Case No. CAL 18-09401 (WC)

Lead Counsel: Foster
Other Counsel:

Abstract: Appeal from WCC Order requiring MNCPPC to pay indemnity benefits
corresponding to medical treatment.

Status: In discovery.

Docket:
04/17/18 Petition for Judicial Review filed
05/07/18 Commission files response to Petition for Judicial Review
06/19/18 Pretrial date rescheduled by consent
06/26/18 Order of Court rescheduling Pretrial Conference
07/09/18 Pretrial Conference cancelled
02/20/19 Trial

Diggs v. Robinson, et al
Case No. CAL17-40851(Tort)

Lead Counsel: Harvin
Other Counsel:

Abstract: Defense of claim for personal injury following an automobile accident.
Status: In discovery.
Docket:
12/20/17 Complaint filed
01/08/18 Defendant Robinson served via certified mail
01/29/18 Plaintiff files Amended Complaint
02/02/18 Answer to Complaint filed
04/02/18 Plaintiff's Expert Designation filed
06/21/18 Pretrial Conference held
01/04/19 Alternate Dispute Resolution Conference
03/06/19 Trial
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Gutierrez v. Commission
Case No. CAL18-15226(Tort)

Harvin

Defense of claim for personal injury following an automobile accident.

In discovery.
05/22/18 Complaint filed
06/15/18 Commission served
07/12/18 Commission filed Information Sheet
07/24/18 Answer filed
08/06/18 Scheduling Order filed
11/27/18 Pretrial Conference
Ross v. Commission
Case No. CAL18-12424 (WC)
Foster

Claimant filed for judicial review of WCC Order.

Pending trial.
04/23/18 Petition for Judicial Review filed
05/04/18 Commission responds to Petition for Judicial Review
05/14/18 Commission’s Cross-Petition for Judicial Review
06/01/18 WCC Notice of Cross Appeal
07/16/18 Commission’s Motion for Partial Summary Judgment filed
07/24/18 Opposition to Motion for Partial Summary Judgment filed
09/06/18 Pretrial Conference
09/20/18 Motions hearing
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

Melara, et al. v. Evans
Case No. 439733-V(Tort)
(originally filed in District Court of Montgomery County 0601-0011991-2017)

Lead Counsel: Harvin
Other Counsel:

Abstract: Claim for personal injury following an automobile accident.

Status: In discovery.

Docket:
11/08/17 Case transferred from District Court
04/19/18 Pretrial conference held
05/24/18 Pre-trial/settlement conference held
05/24/18 Case Consolidated with Case No. 439733-V
05/25/18 Order of Consolidation — All future filings to be in this case
06/01/18 Answer of Erie Insurance and demand for Jury trial
07/02/18 Commission’s Answer to Counter-Complaint
07/09/18 Substitution of Counsel for Defendant Evans
08/22/18 Pre-trial Statement filed by Commission
11/01/18 Pre-trial Conference
01/14/19 Trial

Global Lifesci Development Corporation v. Montgomery County, et al.
Case No. 444115-V (Misc.)

Lead Counsel: Foster
Other Counsel: Dickerson
Abstract: Complaint for Declaratory Judgment, Quiet Title and Injunctive Relief.
Status: In discovery.
Docket:
03/12/18 Complaint filed
03/12/18 Motion for Summary Judgment filed
04/27/18 Commission served
06/07/18 Commission Answer filed
06/07/18 M-NCPPC response to Motion for Summary Judgment filed
06/29/18 Amended Complaint filed
06/29/18 Motion for Summary Judgment filed
08/14/18 Summary Judgment hearing removed

(;
N
~




Lead Counsel:
Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:
Docket:

MARYLAND COURT OF SPECIAL APPEALS

Burnette v. Commission

September Term 2017, No.2258 (ED)

Adams

(Originally filed under CAL16-35180 in Prince George’s County

Former park police officer appealed Circuit Court ruling affirming Administrative
Hearing Board decision to terminate.

Appeal filed.
01/23/18 Notice of Appeal
05/29/18 Appellant’s Brief filed
06/26/18 Commission filed Brief
02/21/19 Oral Argument

Fort Myer Construction Corporation v. Commission

September Term 2017, No. 1684 (CD)
(Originally filed under 399804-V in Montgomery County)

MarcusBonsib, LLC (Bruce L. Marcus)

Dickerson

Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged
delays and damages associated with the erection of a steel girder pedestrian

bridge in Montgomery County.

Appeal filed.
10/26/17 Notice of Appeal
11/01/18 Oral Argument
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Pletsch, et al v. Commission
September Term 2017, No. 2518 (AALU)
(Originally filed under CAL17-12150 in Prince George’s County)

Lead Counsel: Mills
Other Counsel: Borden
Abstract: Two separate appeals filed. The Citizens filed an appeal of order affirming the

underlying decision and resolution. The developer filed an appeal of the denial of
the motion to dismiss for lack of standing. The Commission did not join in the
appeal of the denial of the motion to dismiss.

Status: Appeals filed.
Docket:
02/16/18 Notice of Appeal filed by Pletsch, et al.
2/23/18 Notice of Appeal filed by St. John Properties, Inc.

Price, et al v. Prince George’s County, et al
September Term 2017, No. 2489 (Misc.)
(Originally filed under CAE16-37806 in Prince George’s County)

Lead Counsel: Gardner
Other Counsel: Dickerson
Abstract: Plaintiffs below filed a lawsuit for injunctive relief questioning validity of certain

personal tax enactments involving the Commission and Prince George’s County.
The Commission did not file a brief in this matter.

Status: Appeal filed.

Docket:
02/12/18 Notice of Appeal filed
03/01/18 Court issued show cause for inquiry as to why Pre-hearing

Information Report not filed

03/08/18 Court accepts Pre-hearing Information Report for filing
03/13/18 Order entered to proceed without Pre-hearing Conference
05/10/18 Briefing Order issued
03/2019 Oral Argument
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Rounds v. Montgomery County, MD, et al
September Term, 2016, No. 02501(PD)
(Originally filed under #350954-V in Montgomery County)

Gardner
Dickerson
Harvin

Appeal from dismissal of claim for violations of the Maryland Constitution and
declaratory relief concerning alleged Farm Road easement.

Affirmed.
02/03/17 Notice of Appeal filed
01/09/18 Oral Argument held
08/24/18 Judgment of the Circuit Court affirmed

Rounds v. Montgomery County, MD, et al
September Term, 2017, No.1561 (PD)
(Originally filed under #430530-V in Montgomery County)

Gardner
Dickerson
Harvin

Appeal from dismissal of claim barred by res judicata concerning alleged Farm
Road easement.

Appeal filed.
09/25/17 Notice of Appeal filed
10/19/17 Court issued show cause for inquiry as to why Pre-hearing
Information Report not filed
11/15/17 Court accepts Pre-hearing Information Report for filing
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

The Town of Forest Heights v. Commission

September Term 2017, No 2538 (Misc.)
(Originally filed under CAL 16-29110 in Prince George’s County)

Mills

Commission below filed a declaratory judgment against the Town of Forest
Heights. The Town appealed.

Appeal filed.
02/23/18 Notice of Appeal filed
03/16/18 Order to Proceed w/out Pre-hearing Conference
05/31/18 Stipulation to Extend time for filing Brief
03/2019 Oral Argument
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

MARYLAND COURT OF APPEALS

The Town of Forest Heights v. Commission

September Term 2018, Petition No. 105 (Misc.)

Mills

Commission below filed a declaratory judgment against the Town of Forest
Heights. The Town appealed.

Appeal filed.

05/101/18 Writ of Cert filed by the Town of Forest Heights

05/15/18 Commission Answer to Petition for Writ of Cert

06/07/18 Stipulation to Extend time for Filing Brief

07/24/18 Town of Forest Heights Brief filed

08/31/18 Commission Brief filed

08/31/18 Amicus Curiae in Support of Appellant filed by The Maryland
Municipal League, Inc.

URS Corporation v. Commission

September Term 2018, Petition No. 288 (CD)

MarcusBonsib, LLC (Bruce L. Marcus)

Dickerson

URS appeals the Circuit Court Decision entering judgment in favor of
Commission as a result of URS breach of duty to defend.

Cert Petition filed.

| 08/22/18

| Petition for Writ of Certiorari filed by URS Corporation

U.S. DISTRICT COURT OF MARYLAND

No Pending Cases
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT

Pulte Home Corporation, et al v. Montgomery County, et al

Case No. 17-2112 (LD)

(Originally filed under Case No 8:14-cv-03955)

Outside Counsel-Whiteford Taylor and Preston
Gardner/Dickerson/Adams

Plaintiff filed appeal following dismissal of complaint in U. S. District Court for
alleged delays and damages associated with the construction of a residential
development in Clarksburg, Maryland.

Appeal filed.
09/25/17 Notice of Removal and Complaint filed
10/10/17 Court files Briefing Order
11/20/17 Brief filed by Appellant Pulte Home Corporation
12/19/17 Response Brief filed by Commission
01/02/18 Reply brief filed by Pulte Home Corporation
09/25/18 Oral Argument
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

SUPREME COURT OF THE UNITED STATES

Commission v. American Humanist Association, et al

Case No. 17A1175 (Misc.)
17-1717 (American Legion)

18-18 (M-NCPPC)

(Appeal from Case No. 15-2597)

Hogan Lovells (Neal Kmar Katyal & Mitchell P. Reich)

Gardner
Dickerson
Harvin

The Commission intends to seek review by the Supreme Court of the decision
of the Court of Appeals for the Fourth Circuit finding violation of establishment
clause of Constitution.

Petition for Writ of Certiorari to be filed by extended deadline.

04/24/18 Commission’s Application to extend the time to file a Petition
for Writ of Certiorari

04/30/18 American Legion’s Application to extend time to file a Petition
for Writ of Certiorari

05/03/18 American Legion’s Application to extend time granted

05/09/18 Commission’s Application to extend time granted

06/25/18 American Legion’s Petition for Writ of Cert. filed

06/29/18 Commission’s Petition for Writ of Cert. filed

07/12/18 Blanket Consent filed by Respondents, The American Legion,
the American Legion Department of Maryland, and The
American Legion Colmar Manor Post 131

0713/18 Blanket Consent filed by Petitioner, M-NCPPC

07/25/18 Amicus Brief American Center for Law and Justice

07/26/18 Amicus Brief Military Order of the Purple Heart

07/27/18 Amicus Brief 109 United States Senators and Members of the
United States House of Representatives

07/27/18 Amicus Brief Major General Patrick Brady and Veterans
Groups Erecting and Maintaining War Memorials

07/27/18 Amicus Brief The Town of Taos, New Mexico

07/27/18 Amicus Brief The Islam and Religious Freedom Action Team
of the Religious Freedom Institute

07/27/18 Amicus Brief International Municipal Lawyers Association

07/27/18 Amicus Brief Veterans of Foreign Wars of the United States

07/27/18 Amicus Brief Medal of Honor Recipients

07/27/18 Amicus Brief Maryland Elected Officials

07/27/18 Amicus Brief State of West Virginia, 27 Other States & the
Governor of Kentucky

07/27/18 Amicus Brief Retired Generals and Flag Officers

07/27/18 Amicus Brief Jewish Coalition for Religious Liberty

07/27/18 Amicus Brief The Becket Fund for Religious Liberty
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08/01/18

Amicus Brief Foundation for Moral Law

08/02/18 Amicus Brief State of Maryland

08/02/18 Amicus Brief Veterans in Defense of Liberty
08/02/18 Amicus Brief Prince George’s County, Maryland
08/02/18 Amicus Brief The Rutherford Institute

08/21/18 Reply of Commission

08/22/18 Distributed for Conference of 9/24/18
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