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Exhibit C
Attachment to Resolution  18-20

FY19 FY19
Proposed Council Adopted

Budget Adjustments Budget Positions Workyears

EXECUTIVE OFFICE INTERNAL SERVICE FUND

REVENUES
Charges For Service 1,352,000     - 1,352,000
Interest Income 5,000            - 5,000 

Current Revenue 1,357,000     - 1,357,000
Use of Fund Balance - - - 

Total Sources 1,357,000     - 1,357,000

EXPENDITURES
Operating Expenses 1,357,000     (1,606)           1,355,394      2.00 2.00

Revenues Over/(Under) Expenditures - 1,606 1,606 

GROUP HEALTH INSURANCE FUND

REVENUES
Intergovernmental 1,681,000     - 1,681,000 
Charges For Service 57,281,696   (2,000,000)    55,281,696    
Interest Income 150,000        - 150,000 

Total Sources 59,112,696   (2,000,000)    57,112,696    

EXPENDITURES
Operating Expenditures 59,514,635   (6,114)           59,508,521    

Total Expenditure 59,514,635   (6,114)           59,508,521    6.00 6.20
Revenues Over/(Under) Expenditures (401,939)       (1,993,886)    (2,395,825)     

Total Commission-wide Funds 60,871,635   (7,720)           60,863,915    8.00       8.20         

Montgomery County Funds 234,680,632 (17,507,220)  217,173,412  1,029.16 1,091.30
Prince George's County Funds 409,340,544 21,985,972   431,326,516  1,418.84 2,635.84
Commission-wide Funds 60,871,635   (7,720)           60,863,915    8.00       8.20         
TOTAL ALL FUNDS (includes reserves) 704,892,811 4,471,032     709,363,843  2,456.00 3,735.34

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
FY19 ADOPTED BUDGET

COMMISSION-WIDE FUNDS
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MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 

General Counsel 

RE: Litigation Report for May 2018 

Please find the attached litigation report we have prepared for your meeting scheduled on 

Wednesday, June 20, 2018.  As always, please do not hesitate to call me in advance if 

you would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – May 2018 Report 

Composition of Pending Litigation ........................................................................... Page 01 

Overview of Pending Litigation (Chart) ................................................................... Page 01 

Litigation Activity Summary .................................................................................... Page 02 

Index of New YTD Cases (FY18)  ........................................................................... Page 03 

Index of Resolved YTD Cases (FY18)  .................................................................... Page 04 

Disposition of FY18 Closed Cases Sorted by Department  ...................................... Page 05 

Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 09 

Litigation Report Ordered by Court Jurisdiction ...................................................... Page 10 
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May 2018 Composition of  

Pending Litigation 

(Sorted By Subject Matter and Forum) 
 

 State Trial 
Court 

Federal 
Trial 
Court 

Maryland 
COSA 

Maryland 
Court of 
Appeals 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 
Subject Matter 

Totals 

Admin Appeal: 
Land Use   2    2 

Admin Appeal: 
Other       0 

Land Use 
Dispute     1  1 

Tort Claim 6      6 
Employment 
Dispute 1  1    2 

Contract Dispute 3  2    5 
Property Dispute   2    2 
Civil 
Enforcement       0 

Workers’ 
Compensation 2      2 

Debt Collection       0 
Bankruptcy       0 
Miscellaneous 1  2   1 4 
Per Forum Totals 13 0 9 0 1 1 24 

 
 

 

LAND USE
13%

EMPLOYMENT
8% TORT CLAIMS

25%

WORKERS' 
COMPENSATION

8%

OTHER
46%

OVERVIEW OF PENDING LITIGATION

By Major Case Categories
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May 2018 Litigation  

Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2018 

Pending 
In April 

2018  
New 

Cases 
Resolved 

Cases 
Pending 

Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 2   4  2 2 

Admin Appeal: 
Other (AAO) 0   0   0 

Land Use 
Disputes (LD) 1   1 1 1 1 

 
Tort Claims (T) 5 1  6 5 7 6 

Employment 
Disputes (ED) 2   1 3 2 2 

Contract Disputes 
(CD) 5   2 5 2 5 

Property Disputes 
(PD) 2   1 2  2 

Civil Enforcement 
(CE) 0   0   0 

Workers’ 
Compensation 

(WC) 
0 2  2 1 3 2 

Debt Collection 
(D) 0   0   0 

 
Bankruptcy (B) 0   0   0 

 
Miscellaneous (M) 3 2 1 5  3 4 

 
Totals 20 5 1 22         16 20 24 
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INDEX OF YTD NEW CASES 

(7/1/2017 TO 6/30/18) 

 

 

A.  New Trial Court Cases.   Unit  Subject Matter  Month  
       
Moore v. Thompson, et al    PG  Tort   July 17  
Evans v. Commission    MC  Tort   Aug 17 
Gregg v. Commission    PG  ED   Sept 17 
Commission v. McCoy    PG  CD   Oct 17 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Oct 17 
Bundu v. Bowman    PG  Tort   Oct 17 
Chick v. Commission    PG  ED   Dec 17 
Adesakin v. Commission    PG  Tort   Jan 18 
Diggs v. Robinson, et al    PG  Tort   Jan 18 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Jan 18 
Commission v. Ferrante    PG  WC   April 18 
Ross v. Commission    PG  WC   April 18 
Rivers v. Fitts     PG  Tort   April 18 
Global LifeSci Dev.Corp. v. Montgomery Cnty. et al. MC  Misc.   April 18 
 
B.  New Appellate Court Cases.  Unit  Subject Matter  Month 
 
URS v. Commission    MC  CD   April 17 
Rounds v. Commission     MC  PD   Sept 17  
Rounds v. Commission    MC  PD   Oct 17 
Fort Myers Construction Corp. v. Commission MC  CD   Nov 17 
Pulte Home Corp. v. Montgomery County, et al MC  LD   Nov 17 
Burnette v. Commission    PG  ED   Jan 18 
Pletsch v. Commission    PG  AALU   Feb 18 
Price, et al. v. Commission    PG  Misc.   Feb 18 
The Town of Forest Heights   PG  Misc.   Feb 18 
 
C.  New Supreme Court of the U.S. Cases.  Unit  Subject Matter  Month 
 
Commission v. American Humanists Ass., et al. PG  Misc.   April 18 
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INDEX OF YTD RESOLVED CASES 

(7/1/2017 TO 6/30/18) 

  
C.  Trial Court Cases Resolved.                        Unit                  Subject Matter   Month 
 
 
Parker v. Commission    PG  WCC   July 2017 
Commission v. Pollard    MC  WCC   Sept 2017 
Pulte Home Corp., et al v. Mont. County, et al MC  LD   Sept 2017 
Green v. Commission    PG  Tort   Oct 2017 
Swain v. Seay, et al    PG  Misc.   Oct 2017 
Shipe v. Louketis, et al    MC  Tort   Nov 2017 
Tugwell v. Louketis, et al    MC  Tort   Nov 2017 
Fort Myer Construction Corp v. Commission  MC  CD   Nov 2017 
Rounds v. Commission, et al   MC  Tort   Nov 2017 
Gregg v. Commission    PG  ED   Dec 2017  
Moore v. Thompson, et al    PG  Tort   Dec 2017 
Grier, et al v. Commission    PG  AALU   Dec 2017 
Burnette v. Commission    PG  ED   Feb 2018 
Commission v. Clean Air Mechanical, Inc. et al MC  CD   Feb 2018 
Pletsch v. Commission    PG  AALU   Feb 2018 
Price, et al. v. Prince George’s County, et al.  PG  Misc.   Feb 2018 
Commission v. The Town of Forest Heights  PG  Misc.   Feb 2018 
Adesakin v. Commission    PG  Tort   Mar 2018 
Membrano v. Johns PG Tort   Mar 2018 
Commission v. Carillo-Cruz MC WC   Mar 2018 
 
D.  Appellate Court Cases Resolved. 
 
Cohhn v. Commission    MC  Misc.   Nov 2017 
Friends of Croom Civic Assoc., et al v. Commission PG  AALU   Nov 2017  
American Humanist Association v. Commission PG  Misc.   Mar 2018 
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DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Chick v. Commission 
Case No. 0502-0036532-2017 (ED) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Plaintiff filed complaint alleging breach of settlement agreement based on 

Plaintiff’s disputed interpretation. 
  
Status:   Pending trial. 
 
Docket: 

12/06/17 Complaint filed 
01/19/18 Notice of Intention to Defend filed; Counter Claim filed 
03/23/18 Motion for Appropriate Relief filed 
04/02/18 Case Dismissed (Rule 3-506) 

 
 

Commission v. McCoy 
Case No. 0502-0025950-2017 (CD) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Complaint for property damage to Commission’s golf cart. 
  
Status:   Case stayed. 
 
Docket: 

08/31/17 Complaint filed 
11/17/17 Case stayed pending settlement negotiations 

 
  

120



Milam v. Doe and Commission 
Case No. 0502-0034226-2016 (Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    Pending trial. 
 
Docket: 

12/27/16 Complaint filed 
02/03/17 Subpoena served on Commission 
03/22/17 Court issues notice of service on Commission 
05/01/17 Commission requests re-issue for dormant service 
05/19/17 Motion to Quash Service filed by Commission 
06/05/17 Notice of Service stricken 
09/28/17 Amended Complaint filed 
10/16/17 Notice of Intention to Defend filed 
04/05/18 Judgment in favor of Plaintiff entered. $8,722.33 plus $96 costs 

 
 

Rivers v. Fitts 
Case No. 0502-0009015-2018 (Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    Complaint filed. 
 
Docket: 

03/22/18 Complaint filed 
 
  

121



 
 CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Bundu v. Bowman 

Case No. CAL17-28259 (Tort) 
 

Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving motor vehicle accident in Prince 

George’s County.  
  
Status:    In discovery. 
 
Docket: 

10/12/17 Complaint filed 
11/02/17 Service of complaint on Commission 
11/17/17 Answer to Complaint filed by Commission 
03/28/18 Pretrial Conference continued 
06/05/18 Pretrial Conference 

 
 

Commission v. Clean Air Mechanical Inc., et al 
Case No. CAL18-00211 (CD) 

 
Lead Counsel:  Adams  
Other Counsel:   
 
Abstract:  Commission files complaint for breach of contract, fraud and misrepresentation 

arising out of purchase order for installation of three DDU units at Cabin John 
and Wheaton Ice rinks. 

  
Status:    In discovery. 
 
Docket: 

01/03/18 Case transferred to Circuit Court Prince George’s County from 
Montgomery County (438017-V) 

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for 
Summary Judgment filed by Defendants 

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to 
Motion for Summary Judgment filed; Amended Complaint filed 

03/06/18 Motion to Dismiss, or in the Alternative, for Summary Judgment 
and Request for Hearing denied as Moot; matter shall continue 
in due course 

05/14/18 Pretrial conference 
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Commission v. Ferrante 
Case No. CAL 18-09401 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Appeal from WCC Order requiring MNCPPC to pay indemnity benefits 

corresponding to medical treatment. 
 
Status:    Pending trial. 
 
Docket: 

04/17/2018 Petition for Judicial Review filed 
09/10/18 Pretrial Conference 

 
 

Diggs v. Robinson, et al 
Case No. CAL17-40851(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

12/20/17 Complaint filed 
01/08/18 Defendant Robinson served via certified mail 
01/29/18 Plaintiff files Amended Complaint 
02/02/18 Answer to Complaint filed 
04/02/18 Plaintiff’s Expert Designation filed 
06/21/18 Pretrial Conference 
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O’Brien v. Sports & Learning Complex 
Case No. CAL17-00241(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving slip and fall at swimming pool.  
  
Status:    Pending trial. 
 
Docket: 

01/11/17 Complaint filed 
03/03/17 Service of complaint on Commission 
03/31/17 Amended Complaint filed 
08/09/17 Pretrial conference 
02/27/18 ADR Conference - cancelled 
04/10/18 Trial Continued 
05/07/18 ADR Conference 

 
 

Ross v. Commission 
Case No. CAL18-12424 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant filed for judicial review of WCC Order. 
  
Status:    Pending trial. 
 
Docket: 

04/23/18 Petition for Judicial Review filed 
09/06/18 Pretrial Conference 
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Sauer, Inc. v. Commission 
Case No. CAL17-05868 (CD) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Adams 
 
Abstract:  Plaintiff filed complaint for alleged delays and damages associated with the 

renovation and expansion of the Palmer Park Community Center in Prince 
George’s County.      

 
Status:   In discovery. 
Docket: 

02/28/17 Complaint filed but improperly served; awaiting proper re-
service 

06/20/17 Complaint properly served and accepted by Commission 
08/21/17 Line filed extending responsive pleadings deadline 
09/29/17 Defendant’s Motion to Dismiss filed 
11/03/17 Line filed extending Plaintiff’s deadline to respond to Motion to 

Dismiss until November 22, 2017 
11/17/17 Plaintiff files Opposition to Motion to Dismiss 
12/22/17 Court denies Motion to Dismiss 
01/02/18 Commission files Answer to Complaint 
01/26/18 Counterclaim filed 
03/05/18 Motion to Amend Scheduling Track filed 
03/19/18 Consent Motion to Extend time to respond to Counterclaim and 

other schedule modifications 
03/26/18 Court grants motion to extend time and sets new dates. 
05/09/18 Pretrial conference 
07/17/18 ADR conference 
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

 
 

Evans v. Commission, et al 
Case No. 435465-V(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

08/11/17 Complaint filed 
08/22/17 Service of complaint on Commission 
09/19/17 Commission files Answer to Complaint 
11/09/17 Plaintiff files Motion for Default against Defendant, Melara 
11/28/17 Defendant Melara files Answer to Complaint 
12/01/17 Plaintiff’s Motion for Default denied as Defendant Melara filed 

Answer 
04/26/18 Amended Complaint filed 
05/24/18 Pre-trial/settlement conference 

 
 

 
 

Global Lifesci Development Corporation v. Montgomery County, et al. 
Case No. 444115-V (Misc.) 

 
Lead Counsel:  Foster 
Other Counsel:  Dickerson 
 
Abstract:  Declaratory Judgment, Quiet Title and Injunctive Relief. 
  
Status:    In discovery. 
 
Docket: 

03/12/18 Complaint filed 
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MARYLAND COURT OF SPECIAL APPEALS 

 
 

Brooks v. Commission 
September Term 2016, No. 02295 (AALU) 

(Originally filed under CAE16-25941 in Prince George’s County)  
 

Lead Counsel:  Mills   
Other Counsel:  Borden 
 
Abstract: Plaintiff appealed Planning Board ruling granting the departure from design 

standards in Prince George’s County. 
  
Status:   Awaiting decision. 
 
Docket: 

01/06/17 Notice of Appeal filed 
06/30/17 Appellant’s Brief and Joint Record Extract filed 
02/18/18 Oral Argument held 

 
 

Burnette v. Commission 
September Term 2017, No.2258 (ED) 

(Originally filed under CAL16-35180 in Prince George’s County 
 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Former park police officer appealed Circuit Court ruling affirming Administrative 

Hearing Board decision to terminate. 
  
Status:   Appeal filed. 
 
Docket: 

01/23/18 Notice of Appeal 
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Fort Myer Construction Corporation v. Commission 
September Term 2017, No. 1684 (CD) 

(Originally filed under 399804-V in Montgomery County) 
 
Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus)  
Other Counsel:  Dickerson 
 
Abstract:  Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged 

delays and damages associated with the erection of a steel girder pedestrian 
bridge in Montgomery County. 

    
 
Status:    Appeal filed. 
Docket: 

10/26/17 Notice of Appeal 
11/2018 Oral Argument 

 
 

Pletsch, et al v. Commission 
(AALU) 

(Originally filed under CAL17-12150 in Prince George’s County) 
 

Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract: Two separate appeals field.  The Citizens filed an appeal of order affirming the 

underlying decision and resolution.  The developer filed an appeal of the denial of 
the motion to dismiss for lack of standing. The Commission did not join in the 
appeal of the denial of the motion to dismiss.  

 
Status:   Appeals filed. 
 
Docket: 

02/16/18 Notice of Appeal filed by Pletsch, et al. 

2/23/18 Notice of Appeal file by St. John Properties, Inc. 
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Price, et al v. Prince George’s County, et al 

No. 2489 September Term 2017 (Misc.) 
(Originally filed under CAE16-37806 in Prince George’s County) 

 
Lead Counsel:  Gardner 
Other Counsel:  Dickerson 
 
Abstract:  Plaintiffs below filed a lawsuit for injunctive relief questioning validity of certain 

personal tax enactments involving the Commission and Prince George’s County. 
 
Status:   Appeal filed. 
Docket: 

02/12/18 Notice of Appeal filed 
03/01/18 Court issued show cause for inquiry as to why Pre-hearing 

Information Report not filed  
03/08/18 Court accepts Pre-hearing Information Report for filing 
03/13/18 Order entered to proceed without Pre-hearing Conference 

 
 

Rounds v. Montgomery County, MD, et al 
September Term, 2016, No. 02501(PD) 

(Originally filed under #350954-V in Montgomery County) 
  

 
Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim for violations of the Maryland Constitution and 

declaratory relief concerning alleged Farm Road easement. 
   
Status:   Awaiting decision. 
 
Docket: 

02/03/17 Notice of Appeal filed 
01/09/18 Oral Argument held 
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Rounds v. Montgomery County, MD, et al 
September Term, 2017, No.1561 (PD) 

(Originally filed under #430530-V in Montgomery County) 
  

 
Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim barred by res judicata concerning alleged Farm 

Road easement. 
   
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Appeal filed 
10/19/17 Court issued show cause for inquiry as to why Pre-hearing 

Information Report not filed  
11/15/17 Court accepts Pre-hearing Information Report for filing 

 
 

The Town of Forest Heights v. Commission 
No 2538, September Term 2017 (Misc.) 

(Originally filed under CAL 16-29110 in Prince George’s County) 
 

Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Commission below filed a declaratory judgment against the Town of Forest 

Heights. The Town appealed.  
 
Status:   Appeal filed.  
 
Docket: 

02/23/18 Notice of Appeal filed 
03/16/18 Order to Proceed w/out Pre-hearing Conference 

 
 

URS Corporation v. Commission  
September Term, 2017, No. 00288 (CD) 

 
 
 

Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus) 
Other Counsel:  Dickerson 
 
Abstract:  URS appeals the Circuit Court Decision entering judgment in favor of 

Commission as a result of URS breach of duty to defend. 
 
Status:    Awaiting Decision. 
Docket: 

04/21/17 Notice of Appeal 
03/06/18 Oral Argument held 
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MARYLAND COURT OF APPEALS 
 

No Pending Cases 
 
 
 
 
 

 
U.S. DISTRICT COURT OF MARYLAND 

 
No Pending Cases 

 
 
 
 
 

U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT 
 
 

 
Pulte Home Corporation, et al v. Montgomery County, et al 

Case No. 17-2112 (LD) 
 (Originally filed under Case No 8:14-cv-03955) 

 
Lead Counsel:  Outside Counsel-Whiteford Taylor and Preston 
Other Counsel:  Gardner/Dickerson/Adams 
 
Abstract:  Plaintiff filed appeal following dismissal of complaint in U. S. District Court for 

alleged delays and damages associated with the construction of a residential 
development in Clarksburg, Maryland.  

 
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Removal and Complaint filed 
10/10/17 Court files Briefing Order 
11/20/17 Brief filed by Appellant Pulte Home Corporation 
12/19/17 Response Brief filed by Commission 
01/02/18 Reply brief filed by Pulte Home Corporation 
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SUPREME COURT OF THE UNITED STATES 

 
Commission v. American Humanist Association, et al  

Case No. 17A1175 (Misc.) 
(Appeal from Case No. 15-2597) 

 
Lead Counsel:    Hogan Lovells (Neal Kmar Katyal & Mitchell P. Reich) 
Other Counsel:  Gardner 
   Dickerson 
                                       Harvin 
 
 
Abstract: The Commission intends to seek review by the Supreme Court of the decision 

of the Court of Appeals for the Fourth Circuit finding violation of establishment 
clause of Constitution.   

 
Status:   Petition for Writ of Certiorari to be filed by extended deadline. 
 
Docket:   

04/24/18 Application to extend the time to file a Petition for Writ of 
Certiorari from May 30, 2018 to June 29, 2018 
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