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Multi-Purpose Room
7120 Contee Road

Laurel, Maryland 20707



ITEM1

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
MEETING
Friday, March 30, 2018
Laurel-Beltsville Senior Center
10:15a.m.—11:45 a.m.

ACTION
Motion | Second
1. Approval of Commission Agenda (10:15) (+*) Page 1

2. Approval of Commission Minutes
Open Session — February 21, 2018 (+*) Page 3

3. General Announcements (10:15)
a) Financial Disclosure Filing Requirement

b) M-NCPPC Women’s History Month Event hosted by the Diversity Council
(Friday, March 30, 2018, 12:00 p.m. — 3:00 p.m. Laurel-Beltsville
Senior Center)

c) April is Stress Awareness Month and Alcohol Awareness Month

4. Committee Minutes/Board Reports (For Information Only): (10:20)
a) Executive Committee Meeting — Open Session — March 5, 2018 (+) Page 7
b) Employees’ Retirement System Board of Trustees Meeting Minutes (+) Page 9
February 6, 2018

5. Action and Presentation Items (10:25)

a) Resolution #18-06 Adoption of the Energized Public Spaces Functional Master (+*) Page 13
Plan (Sassaki)

b) Acknowledgement of Rick Liu as the Montgomery County Open Trustee to (+*) Page 111 |
the Employees’ Retirement System Board of Trustees (Rose)

c) Recommendation of Appointment of White Oak Global Advisorsasa New  (+*)  Page 113 _ |
Investment Manager for the Employees’ Retirement System (Rose)

d) EOB Building Update (Bennett/Barney) (+) Page 115

e) Non-recommended Reductions to Meet Montgomery County Executive (H®
Recommended Budget (Kroll/Dept. Heads)

6. Officers’ Reports
a) Executive Director’s Report (For Information Only)
Employee Evaluations Not Completed by Due Date (February 2018) (+) Page 119

b) Secretary Treasurer (For Information Only)
Investment Report (February 2018) (+) Page 121

c) General Counsel
1) Litigation Report (For Information Only) +) Page 127
2) Legislative Update

7. Closed Session — Collective Bargaining (++)
Pursuant to the Maryland General Provisions Article of the Annotated Code of Maryland, Section 3-305(b)(7) and (9), a
closed session is proposed to consult with counsel to obtain legal advice; and to conduct collective bargaining discussions,
or consider matters that relate to the negotiations.

(+) Attachment (++) Commissioners Only (*) Vote (H) Handout (LD) Late Delivery
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ITEM 2

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

6611 Kenilworth Avenue - Riverdale, Maryland 20737

Commission Meeting
Open Session Minutes
February 21,2018

The Maryland-National Capital Park and Planning Commission met at the Prince George’s Parks and
Recreation Auditorium in Riverdale, MD.

PRESENT
Prince George’s County Commissioners Montgomery County Commissioners
Elizabeth M. Hewlett, Vice-Chair Casey Anderson, Vice-Chair
Dorothy Bailey Norman Dreyfuss
Manuel Geraldo Tina Patterson
William Doerner
NOT PRESENT
A. Shuanise Washington Natali Fani-Gonzalez
Gerald Cichy

Chair Anderson convened the meeting at 10:04 a.m.

ITEM 1

ITEM 2

ITEM 3

ITEM 4

APPROVAL OF COMMISSION AGENDA

ACTION: Motion of Geraldo to approve the Commission agenda
Seconded by Hewlett
7 approved the motion

APPROVAL OF COMMISSION MINUTES

Open Session — January 17, 2018

ACTION: Motion of Hewlett to approve the Commission minutes
Seconded by Geraldo
7 approved the motion

Closed Session — January 17, 2018

ACTION: Motion of Hewlett to approve the Commission minutes
Seconded by Geraldo
7 approved the motion

GENERAL ANNOUNCEMENTS

Chair Anderson announced that the M-NCPPC Women’s History Event will be hosted by
the Diversity Council on Friday, March 30, 2018 from 12:00 p.m.—3:00 p.m. at the
Laurel-Beltsville Senior Center.

COMMITTEE MINUTES/BOARD REPORTS (For Information Only)

a) Executive Committee — Open Session — February 12, 2018

b) Employees’ Retirement System Board of Trustees Meeting Minutes — December 5,
2017

¢) MFD Purchasing Statistics — Fourth Quarter FY 17

Commission Meeting Minutes — Open Session 1
February 21, 2018



ITEM § ACTION AND PRESENTATION ITEMS

a) Resolution #18-04 Adoption of the Greater Cheverly Sector Plan

ACTION: Motion of Hewlett to approve Resolution #18-04
Seconded by Geraido
7 approved the motion

b) Resolution #18-05 Change in Aquatic Pay Schedule

c)

ACTION: Motion of Hewlett to approve Resolution #18-05
Seconded by Geraldo
7 approved the motion

New Sick Leave Law

Corporate Policy and Management Operations Chief Anju Bennett and Policy
Manager Michael Beckham provided a briefing on the implementation of the
Maryland Healthy Families Working Act legislation which passed on February 11,
2018. This new law requires employers, such as M-NCPPC, to provide 40 hours of
paid sick/safe leave to all employees. Chief Bennett explained that the law was
enacted mid-January, making it somewhat challenging for employers. However, the
team has worked diligently with the Finance and Legal Departments to ensure the
changes are properly applied and payroll systems are updated so affected employees
earn leave appropriately. Employees have been notified of the changes through
multiple channels, prior to the more detailed policy changes that are presently being
developed with Department Heads and will also need to be reviewed by other parties.
Additionally, to ensure the smooth implementation of the law, the team is working
with operating departments to address operational concerns.

Chief Bennett and Mr. Beckham explained the three key changes stemming from the
law include the:

e addition of paid leave for seasonal/intermittent and temporary contract
employees who did not previously receive paid leave;

e broadening of the definition of family member for which paid leave may be
used by Merit and Contract employees; and

e expansion of reasons for which all employees (Merit and Contract) may use
leave to include concerns related to domestic violence, sexual assault and
stalking.

Commissioner Doerner questioned how the agency would address confidentiality of
individuals using leave for domestic matters. Commissioners questioned whether all
denied leave should be appealed. Chief Bennett recommended that the approval of a
sensitive event may best be screened by the Health and Benefits Office which already
plays a role in the screening of other sensitive matters such as the Family Medical
Leave Act. She added, that there are already mechanisms in the agency’s policies to
allow employees to raise concerns when benefits have been denied, however
establishing the Health and Benefits Office as a place employees or supervisors could
utilize helps ensure leave is reviewed consistently and sensitive information is
protected. The Commissioners supported this approach. Chief Bennett explained she
would work with the Policy team to ensure that language is embedded into policy
regulations for Merit employees and Contract employees.

Commission Meeting Minutes — Open Session 2
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The Commissioners thanked Chief Bennett and Mr. Beckham for their work on the
implementation of the new legislation. Chief Bennett informed the team would keep
the Commission abreast of any further updates and thanked Commissioners for their
support to move forward with policy updates.

ITEM 6 OFFICERS’ REPORTS
a) Executive Director’s Report (For information only)
Employee Evaluations Not Completed by Due Date (January 2018)

b) Secretary Treasurer (For Information Only)
Investment Report (December 2017)

¢) General Counsel (For information only)
1) Litigation Report (For Information Only)
2) Legislative Update
General Counsel Adrian Gardner briefed the Commissioners regarding
legislation related to the Washington Suburban Sanitary Commission’s (WSSC)
appointment of an Inspector General, Forest Conservation and Synthetic Turf

Field.
The meeting adjourned at 10:45 a.m. e
Deirdra S. Walker, Administrative Specialist Patricia Colihan Barne@tive Director
Commission Meeting Minutes — Open Session 3
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ITEM 4
NI )

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

1| 6611 Kenilworth Avenue - Riverdale, Maryland 20737
|
‘ — EXECUTIVE COMMITTEE MEETING MINUTES
March 5, 2018

On March 5, 2018, the Maryland-National Capital Park and Planning Commission’s Executive Committee met via
conference call. Present were Chair Casey Anderson, Vice-Chair Elizabeth M, Hewlett and Executive Director Patricia
Barney. Also present were:

Department Heads

Andree Checkley, Director, Prince George’s County Planning

Gwen Wright, Director, Montgomery County Planning

Mike Riley, Director, Montgomery County Parks

Debbie Tyner, Acting Director, Prince George’s County Parks and Recreation
Joseph Zimmerman, Secretary-Treasurer

Adrian Gardner, General Counsel

Presenters/Staff

Mazen Chilet, Chief Information Officer
Anju Bennett, Chief, Corporate Policy and Management Operations
William Spencer, Human Resources Director, Department of Human Resources and Management

The meeting convened at 10:01 a.m.

ITEM 1a - APPROVAL OF EXECUTIVE COMMITTEE AGENDA

Discussion The agenda was accepted without changes.

ITEM 1b — APPROVAL OF COMMISION MEETING AGENDA

Discussion Executive Director Barney announced that the Employees’ Retirement System Board will
add an item regarding the appointment of Rick Liu as the Montgomery County Open
Trustee to the Board of Trustees for the remainder of the term ending June 30, 2018 and
the three-year team ending June 30, 2021. Vice-Chair Hewlett requested a bio for Mr. Liu
to introduce him at the next Board meeting. Montgomery County Planning Director Gwen
Wright will provide the bio.

Executive Director Barney announced that a meeting will occur on Thursday, March 8,
2018, with both planning boards to discuss collective bargaining matters.

ITEM 1c - ROLLING AGENDA FOR UPCOMING COMMISSION MEETINGS

Discussion Secretary-Treasurer Joe Zimmerman requested that the bond sale resolutions be moved to
June 2018.

Vice-Chair Hewlett requested an update on the status of sexual harassment training for
Commission staff. Human Resources Directer Bill Spencer confirmed that sexual
harassment training is provided annually and that Human Resources staff are preparing to
deliver the training in the spring. Mr. Spencer will notify the Chairs once the training has
been conducted.

ITEM 2 - MINUTES

February 12, 2018 Executive Committee Minutes — accepted without changes.




ITEM3 — DISCUSSION/REPORTS/PRESENTATIONS

There were no items discussed at this meeting.

Foliow up Human Resources Director Bill Spencer to inform the Chair and Vice-Chair once the sexual
harassment training has been completed for Commission staff.

Montgomery Planning Director Gwen Wright to provide a bio for Rick Liu to Vice-Chair
Hewlett.

There being no further business to discuss, the meeting adjourned at 10:12 a.m.

Deirdra Walker, Administrative Specialist Patricia Colihan Barn%y,hﬁ;(ecu‘ihe Director
&
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ITEM 4b
1

The Maryland-National Capital Park and Planning Commission

‘ EMPLOYEES' RETIREMENT SYSTEM

REGULAR BOARD OF TRUSTEES MEETING
MINUTES
Tuesday, February 6, 2018; 10:00 A.M.

ERS/Merit Board Conference Room

The regular meeting of the Board of Trustees convened in the ERS/Merit Board Conference Room on
Tuesday, February 6, 2018 at 10:00 a.m. Voting members present were: Khalid Afzal, Patricia Barney, CPA,
Howard Brown, Pamela F. Gogol, Dr. Alicia Hart, Sheila Morgan-Johnson, Barbara Walsh and Joe
Zimmerman, CPA. Elizabeth M. Hewlett joined the meeting via conference call. Amy Millar arrived at
10:11 a.m. Gerald R. Cichy was not present.

ERS staff present were: Andrea L. Rose, Administrator; Heather D. Brown, Senior Administrative Specialist;
Sheila S. Joynes, Accounting Manager; and, Ann McCosby, Software Manager.

Presentations by Boomershine Consulting Group - Gregory M. Stump, Chief Actuary and Sunita K. Bhatia,
Senior Actuary and M-NCPPC Legal Department - LaTonya Reynolds, Senior Counsel.

CHAIRMAN HEWLETT opened the meeting and gave condolences on the Board's behalf to Barbara Walsh
on the loss of her mother.

1. CONSENT AGENDA

The following items are to be approved or accepted by vote on one motion unless a Board member
requests separate consideration:

A. Approval of the February 6, 2018 Board of Trustees Meeting Agenda
B. Minutes of Regular Meeting, December 5, 2017

C. Closed Session Minutes of Regular Meeting, December 5, 2017

D. Disbursements Granted Reports — November and December 2017

MS. GOGOL made a motion, seconded by MS. BARNEY to approve the Consent Agenda, as submitted.
The motion PASSED unanimously (9-0). (Motion #18-1)

2. CHAIRMAN'S ITEMS
A. Board of Trustees Conference Summary
B. Resolution for Khalid Afzal, Montgomery County Open Trustee

Khalid Afzal resigned from the Board of Trustees ("Board") after 16 years of service. MR. AFZAL expressed
his appreciation for the opportunity and experience and agreed to serve until replaced.

CHAIRMAN HEWLETT acknowledged MR. AFZAL's 16-year tenure on the ERS Board of Trustees and his
dedicated support as the Chairman of the Member Education Committee and a member on the
Investment Monitoring Group (IMG). As the former IMG Chairman, MS. BARNEY thanked MR. AZAL for
his commitment. Andrea Rose read a Resolution in honor of MR. AFZAL.

MINUTES, AS APPROVED, AT THE MARCH 6, 2018 REGULAR BOARD OF TRUSTEES MEETING
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3. MISCELLANEOUS

No miscellaneous reported.

4. MANAGER REPORTS/PRESENTATIONS
A. Boomershine Consulting Group

Presentations by Gregory M. Stump, Chief Actuary and Sunita K. Bhatia, Senior Actuary

I. Letter dated January 26, 2018 from Boomershine Consulting Group re: Administrative
Assumptions and Tables

ii. Memorandum dated January 30, 2018 from Andrea Rose re: Recommendation to Approve
a. Resolution to Update the Actuarial Equivalence Tables effective July 1, 2018 Consistent

with the Assumptions Adopted in the April 2016 Experience Study.

b. Resolution

MS. MILLAR arrived at 10:11 a.m.

Greg Stump explained that actuarial equivalence tables are used in the calculation of benefit adjustments
for participants electing an optional form of payment.

Mr. Stump recommended the following changes to the ERS’ current tables: the Board adopt new actuarial
equivalence tables consistent with the assumptions adopted after the April 2016 Experience Study (a
7.00% interest rate assumption and the RP2000 Mortality Tables with male rates set forward one-year
and female rates set forward two-years, projected to 2040 using scale BB, 60/40 blend (male/female);
apply the new actuarial equivalence tables prospectively based on a date approved by the Board; and,
review the actuarial equivalence tables concurrent with Experience Studies to determine if updates are
needed. Sunita Bhatia explained there is no requirement for actuarial equivalence tables to be the same
assumptions used in the actuarial valuation; however, it is considered best practice to maintain consistent
assumptions for both.

MS. BARNEY made a motion, seconded by MS. MILLAR to go into Closed Session pursuant to the General
Provisions Article of the Annotated Code of Maryland Section 3-305(b)(7) to consult with legal counsel.
The motion PASSED unanimously (9-0). (Motion #18-2)

Andrea Rose said Staff concurred with Boomershine Consulting Group’s recommendations and proposed
an effective date of July 1, 2018 to apply the new actuarial equivalence tables to allow time to test the
new tables in the pension system and notify members who may be planning to retire.

Ms. Rose presented a Resolution to the Board to adopt new actuarial equivalence tables as recommended
by Boomershine Consulting Group effective July 1, 2018. Ms. Rose noted a minor typo from RP200 to
RP2000 to be corrected in the Resolution.

MS. BARNEY made a motion, seconded by MS. GOGOL to approve the Resolution to adopt new actuarial
equivalence tables consistent with the assumptions adopted after the April 2016 Experience Study (a
7.00% interest rate assumption and the RP2000 Mortality Tables with male rates set forward one-year
and female rates set forward two-years, projected to 2040 using scale BB, 60/40 blend (male/female)
effective July 1, 2018. The motion PASSED unanimously (9-0). (Motion #18-4)

MINUTES, AS APPROVED, AT THE MARCH 6, 2018 REGULAR BOARD OF TRUSTEES MEETING
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The Board agreed the actuarial equivalence tables should be reviewed concurrent with each Experience
Study to determine if updates are needed.

5. REPORT OF THE ADMINISTRATOR
Presentation by Administrator, Andrea L. Rose
A. Administrator's Report dated January 30, 2018

Andrea Rose presented the Administrator's Report dated January 30, 2018.

An election will be held to determine the successor to Khalid Afzal. All Merit System employees working
in the Montgomery County offices are invited to apply for the vacancy except for employees represented
by MCGEO and the FOP who are not eligible. The Board will recommend the candidate receiving the
highest number of votes to the Commission for appointment to the Board. The successful candidate will
serve for the remainder of MR. AFZAL'S term, which expires on June 30, 2018 and a three-year term
ending June 30, 2021. The Call for Nominations was put in the February 2018 Update Newsletter, on the
ERS’ website, and on the Commission’s Intranet site.

The ERS issued a Request for Proposal (RFP) for a Pension Administration System on February 5, 2018.
The RFP seeks proposals from qualified firms to provide a comprehensive pension administration system.
Ms. Rose said it will take some time to review the proposals and conduct site visits so the contract may
not be effective until fiscal year 2019.

Ms. Rose reported the ERS’ new website went live January 2, 2018. The new website can be found at
http://ers.mncppc.org.

6. ETHICS & FIDUCIARY RESPONSIBILITY TRAINING
A. M-NCPPC Legal Department
Presentation by LaTonya Reynolds, Senior Counsel

LaTonya Reynolds conducted the annual Ethics & Fiduciary Responsibility Training.

7. ADMINISTRATIVE FUNCTIONS
The Board will recess to perform administrative functions not subject to the Open Meetings Act,
pursuant to Section 3-104 of the General Provisions Article of the Annotated Code of Maryland.

The Board of Trustees meeting of February 6, 2018 adjourned at 12:20 p.m.
Respectfully,

o DRov—  UndenAfog o

Heather D. Brown Andrea L. Rose
Senior Administrative Specialist Administrator

MINUTES, AS APPROVED, AT THE MARCH 6, 2018 REGULAR BOARD OF TRUSTEES MEETING 11
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ITEM Sa

' MONTGOMERY COUNTY DEPARTMENT OF PARKS

MARYLAND-NATIONAL CAPITAL PARK & PLANNING COMMISSION

M-NCPPC ltem #___
Date: 03/21/2018

MEMORANDUM

DATE: March 8, 2018

TO: The Maryland-National Capital Park and Planning Commission
VIA: Michael F. Riley, Director of Parks

", * - "‘ | 104 9 ‘\
Mitra Pedoeem, Deputy Director for Administration = W\/

Dr. John E. Hench, Ph.D., Chief, Park Planning and Stewardship Division (PPSD)

FROM: Brenda Sandberg, Manager, Legacy Open Space Program, PPSD
Cristina Sassaki, Planner Coordinator, EPS Project Manager, PPSD __ég
Christopher McGovern, Supervisor, ITI Division

SUBJECT: Resolution of Adoption of the Approved Energized Public Spaces Functional Master Plan

Staff Recommendation

Approve the Resolution of Adoption.

Summary

Attached for your review and approval is M-NCPPC Resolution Number 18-06 to adopt the Energized Public
Spaces Functional Master Plan. The County Council, sitting as the District Council, approved the Energized
Public Spaces Functional Master Plan by Resolution Number 18-1036 on February 13, 2018. The
Montgomery County Planning Board approved the adoption of the Energized Public Spaces Functional
Master Plan by Resolution Number 18-020 on March 8, 2018.

Attachments

Attachment 1 — M-NCPPC Resolution No. 18-06; Montgomery County Planning Board Resolution
No. 18-020

Attachment 2 — Montgomery County Council Resolution No. 18-1036

Attachment 3 — Energized Public Spaces Functional Master Plan, Planning Board Draft, September
2017

PARK PLANNING & STEWARDSHIP DIVISION 9500 Brunett Avenue, Silver Spring, Maryland 20901
Office: 301-650-4370  Fax: 301-650-4379
www.ParkPlanningandStewardship.org
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Attachment 1 — M-NCPPC Resolution No. 18-06; Montgomery County Planning Board Resolution No. 18-020

\WARN

THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
i—E B611 Keniworth Avenue ® Riverdale, Maryland 20737

F’#_'

M-NCPPC No. 18-06
MCPB No. 18-020
RESOLUTION

WHEREAS, under the Maryland Land Use Article, The Maryland-National Capital Park
and Planning Commission is authorized to make, adopt, amend, extend and add to the General
Plan (On Wedges and Corridors) for the Physical Development of the Maryland-Washington
Regional District Within Montgomery and Prince George’s Counties; and

WHEREAS, the Montgomery County Planning Board of the Maryland-National Capital
Park and Planning Commission, under the procedures set forth in the Montgomery County
Code, Chapter 33A, held a duly advertised public hearing on Thursday, July 27, 2017, on the
Public Hearing Draft Energized Public Spaces Functional Master Plan for Parks in Mixed Use
and Higher Density Residential Areas, being also an amendment to the General Plan (On
Wedges and Corridors) for the Physical Development of the Maryland Washington Regional
District in Montgomery County and Prince George’s Counties, as amended; all area master and
sector plans countywide previously approved as of the date of the final adoption of this Plan, to
the extent that this Plan’s methodology will designate additional sites that may be considered
for park acquisition and facility renovation or redevelopment; all functional master plans
approved as of the date of the final adoption of this Plan; and the 2017 Montgomery County
Planning Board Recreation Guidelines for Private Residential Development; and

WHEREAS, the Montgomery County Planning Board, after said public hearing and due
deliberation and consideration, on September 18, 2017, approved the Planning Board Draft
Energized Public Spaces Functional Master Plan for Parks in Mixed Use and Higher Density
Residential Areas, recommended that it be approved by the District Council, and on October 2,
2017, forwarded it the County Executive for recommendations and analysis; and

WHEREAS, the Montgomery County Executive reviewed and made recommendations on
the Planning Board Draft Energized Public Spaces Functional Master Plan for Parks in Mixed
Use and Higher Density Residential Areas and forwarded those recommendations and analysis
to the District Council, and

WHEREAS, the Montgomery County Council, sitting as the District Council for the
portion of the Maryland-Washington Regional District lying within Montgomery County, held

APPHEV% TO LEGAL SUFFICIENCY
M-NC LEGAL DEPARTMENT

15
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Attachment 1 — M-NCPPC Resolution No. 18-06; Montgomery County Planning Board Resolution No. 18-020

a public hearing on January 16, 2018, wherein testimony was received concerning the Planning
Board Draft Energized Public Spaces Functional Master Plan for Parks in Mixed Use and Higher
Density Residential Areas; and

WHEREAS, the District Council, on February 13, 2018, approved the Planning Board
Draft Energized Public Spaces Functional Master Plan for Parks in Mixed Use and Higher
Density Residential Areas subject to the modifications and revisions set forth in County Council
Resolution No. 18-1036; and

WHEREAS, the Montgomery County Planning Board, on March 8, 2018, recommended
that The Maryland-National Capital Park and Planning Commission adopt the Energized
Public Spaces Functional Master Plan for Parks in Mixed Use and Higher Density Residential
Areas as approved by the District Council.

NOW THEREFORE BE IT RESOLVED, that in accordance with Section 21-103 of the
Maryland Land Use Article, The Maryland-National Capital Park and Planning Commission
does hereby adopt said Energized Public Spaces Functional Master Plan for Parks in Mixed Use
and Higher Density Residential Areas, together with the General Plan (On Wedges and
Corridors) for the Physical Development of the Maryland Washington Regional District in
Montgomery County and Prince George's Counties, as amended; all area master and sector plans
countywide previously approved as of the date of the final adoption of this Plan, as amended;
all functional master plans approved as of the date of the final adoption of this Plan, as amended,;
and as approved by the District Council in the attached Resolution No. 18-1036, including
amendment of the 2017 Montgomery County Planning Board Recreation Guidelines for Private
Residential Development; and

BE IF FURTHER RESOLVED, that copies of said Amendment must be certified by The
Maryland-National Capital Park and Planning Commission and filed with the Clerk of the
Circuit Court of each of Montgomery and Prince George's Counties, as required by law.

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by the
Montgomery County Planning Board of the Maryland-National Capital Park and Planning
Commission on motion of , seconded by , with
present and voting in favor of the motion at its regular meeting held on Thursday, March 8,
2018, in Silver Spring, Maryland.

Casey Anderson, Chair
Montgomery County Planning Board



Attachment 1 — M-NCPPC Resolution No. 18-06; Montgomery County Planning Board Resolution No. 18-020

This is to certify that the foregoing is a true and correct copy of Resolution No.

adopted by The Maryland-National Capital Park and Planning Commission on motion of
Commissioner

Commissioners

, seconded by Commissioner , with

(3

y . , voting in favor of the motion, at its meeting held
on Wednesday, March 21, 2018, in Silver Spring, Maryland.

Patricia Colihan Barney
Executive Director

17
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Attachment 1 — M-NCPPC Resolution No. 18-06; Montgomery County Planning Board Resolution No. 18-020



Attachment 2 — Montgomery County Council Resolution No. 18-1036

Resolution No.: 18-1036
Introduced: February 13, 2018
Adopted: February 13,2018

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE BISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT

WITHIN MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: County Council

SUBJECT: Approval of September 2017 Energized Public Spaces Functional Master Plan

1. On October 2, 2017, the Montgomery County Planning Board transmitted to the County
Executive and the County Council the September 2017 Energized Public Spaces Functional
Master Plan.

2. The September 2017 Energized Public Spaces Functional Master Plan amends all area master
and sector plans countywide approved as of the date of the final adoption of this Plan, to the
extent that this Plan’s methodelogy will designate additional sites that may be censidered for
park acquisition and facility renovation or redevelopment. It also amends the 2017 Recreation
Guidelines for Private Residential Development and other functional master plans.

3. On January 16, 2018, the County Council held a public hearing on the September 2017
Energized Public Spaces Functional Master Plan. The Master Plan was referred to the
Council’s Planning, Housing, and Economic Development Committee for review and
recommendations.

4. On January 29, 2018, the Planning, Housing, and Economic Development Committee held a
worksession to review the issues raised in connection with the September 2017 Planning Board
Draft Energized Public Spaces Functional Master Plan.

5. OnFebruary 13,2018, the County Council reviewed the September 2017 Planning Board Draft
Energized Public Spaces Functional Master Plan and the recommendations of the Planning,
Housing, and Economic Development Committee.

Action

The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland Washington Regional District in Montgomery County. Maryland,
approves the following resolution.
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Attachment 2 — Montgomery County Council Resolution No. 18-1036

Page 2 Resolution No.: 18-1036

The Planning Board Draft Energized Public Spaces Functional Master Plan, dated September
2017, is approved with revisions. County Council revisions to the Planning Board Draft Energized
Public Spaces Functional Master Plan are identified below. Deletions to the text of the Plan are
indicated by [brackets], additions by underscoring. All page references are to the September 2017
Planning Board Draft Energized Public Spaces Functional Master Plan.

Page 15: Add two new paragraphs after the second paragraph under “Today’s Challenges™ as
follows:

The comprehensive integration of parks and open space into the built environment is also key
to supporting the County’s efforts to address global climate change. The Montgomery County
Council recently passed Resolution 18-974. Emergency Climate Mobilization, setting an
ambitious target of reducing greenhouse gas emissions by 80% by 2027, Climate resiliency
and greenhouse gas reductions are addressed in area master/sector plans, development review
recommendations, and park plans and projects through recommendations that include site
context, landscaping, waste reduction/management, building materials, renewable energy.
heating and cooling, and other means to reduce climate impact.

Parks and open space can play an important role in reducing climate impact, since their many
benefits to local environmental quality also provide a larger benefit to the global climate.
Adding more green spaces and tree canopy provides shade and comfortable places for people
to relax and play, while also absorbing more carbon and heat than an impervious surface open
space. By increasing the ease with which residents can walk or bicyecle to parks, the
subsequently fewer auto trips reduce particulate pollution and carbon emissions. By providing
green spaces that help to cool the urban heat island effect, parks and open space contribute to
a decrease in the encrgy necessary to make building interiors comfortable, thus reducing
greenhouse gas emissions from energy producers. Future studies may be conducted to identify
the best ways to site, build, and operate parks and open space so that these spaces contribute
as much as possible to addressing the climate crisis. The creation of these open spaces as a part
of sustainable and resilient communities plays a role in benefiting our country and the globe,
not just Montgomery County,

Page 55: Add a new paragraph before subheading “Proposed CIP Funding” as follows:

Implementation of the strategies and opportunitics identified through this plan will require
additional funding and other resources. As described throughout this Plan. a variety of
implementation tools will be pursued to stretch the public dollar and bring new resources to
the table. Increasing efficiencies in designing and operating new public parks will be a key
element of this process. The Parks Department also will explore opportunities for altemative
tunding sources to support new and upgraded public parks. However, to achieve the Plan goals
regarding certain_significant new public parks and upgrading existing urban parks, some
additional public funds will be required.




Attachment 2 — Montgomery County Council Resolution No. 18-1036
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Attachment 2 — Montgomery County Council Resolution No. 18-1036
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ITEM 5b

MEMORANDUM

The Maryland-National Capital Park and Planning Commission (301) 454-1413 - Facsimile

6611 Kenilworth Avenue, Suite 100 http://ers.mncppc.org
Riverdale, Maryland 20737

‘ EMPLOYEES' RETIREMENT SYSTEM (301) 454-1415 - Telephone

BOARD OF TRUSTEES
Chairman Elizabeth M. Hewlett

Andrea L. Rose Vice Chairman Gerald R, Cichy

Administrator Khalid Afzal Patricia Colihan Barney, CPA
Howard Brown Pamela F. Gogol
Dr. Alicia Hart Amy Millar
Sheila Morgan-Johnson Barbara Walsh

Joseph C. Zimmerman, CPA

To: The Commission Date: March 6, 2018

Via: Elizabeth M. He irman

From: Andrea L. Ros ministrator

Subject: Acknowledge Rick Liu as the Montgomery County Open Trustee to the Board

of Trustees for the remainder of the term ending June 30, 2018 and the three-
year term ending June 30, 2021

RECOMMENDATION

On behalf of the Board of Trustees (“Board”) of the Maryland-National Capital Park and Planning
Commission (“Commission”) Employees’ Retirement System (“ERS”), I respectfully request the
Commission acknowledge Rick Liu as the Montgomery County Open Trustee for the remainder
of the term ending June 30, 2018 and the three-year term ending June 30, 2021.

BACKGROUND

In January 2018, Khalid Afzal, resigned after more than 16 years on the Board. Montgomery
County Merit System employees were invited to apply for the Montgomery County Open Trustee
seat. Rick Liu was the only candidate to apply by the February 23, 2018 deadline and is determined
to have won by acclamation. At its March 6, 2018 meeting, the Board Acknowledged Rick Liu as
the Montgomery County Open Trustee.

Mr. Liu has been with the Commission since 2014. Mr. Liu is an Economic Specialist in the
Montgomery County Planning Department and provides financial and economic analysis on
planning and zoning decisions. Mr. Liu has a high degree of fluency with how capital markets
operate and how investment decisions are considered, not only within real estate but across all
asset classes (equities, bonds, and other investment vehicles). Mr. Liu hopes to bring his

knowledge, commitment and best efforts to ensure the ERS is financially sound for current and
future members.

Thank you for your action.
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ITEM 5S¢

MEMORANDUM

‘ EMPLOYEES' RETIREMENT SYSTEM (301) 454-1415 - Telephone

The Maryland-National Capital Park and Planning Commission (301) 454-1413 - Facsimile
6611 Kenilworth Avenue, Suite 100 http://ers.mncppc.org
Riverdale, Maryland 20737
BOARD OF TRUSTEES
Chairman Elizabeth M. Hewlett
Andrea L. Rose Vice Chairman Gerald R. Cichy
Administrator Khalid Afzal Patricia Colihan Bamey, CPA
Howard Brown Pamela F. Gogol
Dr. Alicia Hart Amy Millar
Sheila Morgan-Johnson Barbara Walsh
Joseph C. Zimmerman, CPA
To: The Commission 7 Date: March 1, 2018

Via: Elizabeth M. Hewlett /{/f

Chairman, Board of Tr§stées

From: Andrea L. Rose
ERS Administrator lQ’ dlﬁi X

Subject: Recommendation for Appointment of White Oak Global Advisors as a new
Investment Manager for the Employees' Retirement System

RECOMMENDATION

On behalf of the Board of Trustees (“Board”) of the Maryland-National Capital Park and Planning
Commission (“Commission”) Employees’ Retirement System (ERS), I recommend the Commission
approve White Oak Global Advisors as a new investment manager for the ERS.

BACKGROUND AND EVALUATION

At its December 5, 2017 meeting, the Board of Trustees approved the engagement of White Oak Global
Advisors for a $20 million middle market direct lending mandate. The mandate falls within the 7.5%
Global Opportunistic Fixed Income allocation and is subject to successful negotiation of the Limited
Partnership Agreement.

Middle market lending represents a potential investment opportunity in the current market environment
given the imbalance between low supply of capital for middle market corporate borrowers and high
demand from these companies. Securities primarily include first lien senior secured loans, but may also
include term loans, asset-based lending, and equipment financing and opportunistic loans. Direct lending
funds have a limited partner fund structure which includes a dollar commitment, drawdown period,
investment term, leverage, and diversification across borrowers and industries. Targeted net IRR
expectations are 10% net of fees which include a base management fee and performance fee.

The ERS’ investment consultant, Wilshire Associates, analyzed the universe of middle market lending
managers to identify managers that represent a best fit with the ERS’ current portfolio and recommended
the Board meet with Golub Capital, White Oak Global Advisors and Oaktree Capital Management. The
Board awarded the $40 million mandate equally to Golub Capital and White Oak Global Advisors.
Golub Capital was approved as an investment manager in 2014 by the Board and Commission for a
similar mandate.
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ITEM 5d

ARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
6611 Kenilworth Avenue - Riverdale, Maryland 20737

i

March 12, 2018
To: Commissioners

From: Patricia Barney, Executive Director .
Anju A. Bennett, Chief Policy and Management Operations Division . /

Re: EOB Feasibility Study Update (July 2017)

Overview and Action Requested

Last July, the EOB Feasibility Workgroup briefed the Commission on preliminary analysis regarding the
long-term feasibility and costs of housing bi-county operations (Central Administrative Services (CAS)) at
the Executive Office Building (EOB) in Riverdale, Maryland. The analysis was developed with guidance
from Commissioners Doerner and Dreyfuss, who represent their respective Planning Board on the EOB
Feasibility Work Group. The briefing presented background on the condition of the EOB, needed
repairs and renovations, space shortages, and other challenges. Preliminary projections revealed that
10-year costs to renovate/operate EOB significantly exceeded market costs for housing CAS at alternate
lease properties.

The Commission supported the Feasibility Workgroup’s recommendation to utilize a commercial space
expert to conduct a comprehensive assessment of office space requirements, identify feasible
alternatives for relocation including lease and purchase options, and provide detailed cost/benefit
analysis of options.

This memo presents an update on the status of this feasibility review so the Commission may provide
any direction it feels should be considered at that this time.

Status of EOB Relocation Feasibility Review
Significant progress has been made on the EOB Feasibility review.

e Infall, a detailed scope of work was developed, incorporating input from Commissioners. We also
sought feedback from planning staff, project lead for the Wheaton move, Prince George’s Park
Planning and Development Chief, Legal department, and Procurement office.

o Efforts were made to ensure scope of work was completed in a cost-effective manner. The
procurement office was consulted to ensure project costs were competitive, and staff on the
Feasibility Workgroup conducted extensive analysis and coordination of background to reduce
consultant project hours.

e Commercial space expert Gensler is carrying out the scope of work with use of specialized experts to
perform cost analysis/validation reviews and appraisal studies.

e The project tasks, which are outlined below, are actively underway. For time effectiveness, several
tasks are being carried out concurrently.
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e The project commenced January 31. Atthe commencement of the project, a session was held with
consultant Gensler, Commissioners and staff on Feasibility Workgroup, and CAS leaders. This
session reviewed project timetables and deliverables. Commissioners provided valuable feedback
on project check ins and reports needed from consultants to assist the Commission in its decision
making.

Project Scope

Task 1:

Task 2:

Review the preliminary 10-year cost projections prepared by MNCPPC to house bi-county
operations in current configuration.

The EOB was built in 1968, with many original systems and escalating costs to maintain the
aging infrastructure. All but two CAS operations are presently housed at the EOB. The building
houses the Departments of Finance, Legal, and Human Resources and Management; the Office
of the Chief Information Officer (ClO); and Merit System Board. Two units (Office of the
Inspector General and agency-wide Archives) are housed at offsite locations due to space
challenges. The Employee’s Retirement System would continue to be co-located with CAS
operations due to frequent interactions with CAS departments.

Projected 10-year costs include:

e Cost to make needed improvements, critical repairs, and operate/maintain EOB.
e Cost to house two bi-county operations at offsite lease space due to space limitations at
EOB. (Office of Inspector General and agency-wide Archives)

The Consultant is: Evaluating preliminary projections to ensure all relevant factors have been
considered and are valid. The consultant has been asked to refine projections as needed, based
on operational factors, needed improvements, and updated market data.

Status: This project task is underway with completion estimated by end of March.
Preliminary cost estimates, supporting analysis and calculations were provided to consultant in
February with follow up discussions in February and March.

Conduct space needs assessment to produce a program of requirements (POR) for relocation
and consolidation of all CAS operations.

The desired outcome for this study is to identify feasible, efficient, and cost-effective options for
relocation of bi-county operations. To achieve this, the consultant must conduct a space needs
assessment and develop a Program of Requirements that will establish parameters for
relocation of CAS operations. The Program of Requirements will assume Office of the Inspector
General and Archive operations will be consolidated with other bi-county operations to reduce
housing costs and utilize shared spaces.

The Consultant will:

e Assess current office space, layout, and operational challenges.
e Analyze work functions and service delivery to determine office space requirements and
adjacency requirements.



Task 3-4:

Task 5:

Task 6:

e Utilize best practices in workplace design to identify opportunities for improved space
design, and more effective use of space.

e Consider, as applicable, office space standards approved by Planning Boards for
Wheaton and Largo.

Status: This assessment is underway with completion estimated by end of April.

The consultant has been provided detailed space/floor plans, position functions and
headcounts, office space allocations utilized by Wheaton/Largo, and EOB occupant surveys on
facility concerns/challenges.

In February, Consultant conducted interviews with CAS leaders to learn about work functions,
space challenges, space utilization, and areas that could benefit from improved
layout/adjacencies. The consultant will develop Program of Requirements for
offices/workstations, meeting rooms, support space, and shared spaces.

Research and identify protentional options for relocation.

The consultant will analyze market to identify relocation options that meet the space needs
identified in the POR, and the parameters supported by the Commission.

e Options will include purchase and lease options in Montgomery County and Prince
George’s County.

e Properties will be used as benchmarks to perform the cost-benefit analysis. The analysis
will present estimated 10-year costs of lease versus purchase alternatives.

Status: These tasks will be carried out following the completion of Task 2. The consultant
estimates completion of this phase by the end of June. However, research of properties will be
completed by the end of May.

Prepare an appraisal of the EOB to estimate the revenue that could be generated by selling
the EOB.

Using market data about comparable sales or other recognized appraisal methods, EOB’s site
and condition, Gensler will provide an appraisal from a certified appraiser to be used in
estimating revenue that may be generated from sale of the EOB on the open market.

Status: This task is underway and is slated for completion by the end of March/early April.

Consultant will prepare final report for Commission

The Consultant will be providing updates throughout the project which will be shared with
Commissioners on the Feasibility Workgroup. Commissioners Doerner and Dreyfuss will guide
us on items that should be framed for input by the full Commission as we move through the
review. We also will be providing regular updates to the Commission on the progress.
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At the completion of the project, the consultant will provide a final report summarizing
work/findings on each task, comparing costs and benefits of alternatives, including location
evaluations for the sites identified in Task 3-4.

Status: The consultant estimates completion of this phase by the end of July.

At the conclusion of Task 6, we will be seeking direction from the Commission to pursue a lease or
purchase option. The selected option may require additional assessments such as architectural and
design services which are not covered in Tasks 1-6. Based on the Commissions direction, timing of
acquisition, and projected costs, we will present recommendations to consider a budget amendment in
2019 or incorporate the relocation into our 2020 budget proposal.
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ITEM 6b

ba/

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
TREASURY OPERATIONS, FINANCE DEPARTMENT

6611 Kenilworth Avenue, Suite 302, Riverdale, MD 20737

Telephone (301) 454-1541 / Fax (301) 209-0413

MEMO
TO: Commissioners
VIA: Joseph Zimmerman, Secretary-Treasurer
FROM: Abbey Rodman, Investment & Treasury Operations Maniagy%
DATE: 3/8/2018
SUBJECT: Investment Report — February 2018

The Commission’s pooled cash investment portfolio totaled $551.2 million as of February 28, 2018,
with a 1.6% decrease from January 31, 2018. Details are as follows:

- i B
M-NCPPC Investment Portfolio
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The composition of the pooled cash portfolio as of February 28, 2018 is summarized below:

Portfolio Composition as of 02/28/18

Money
Market Funds
(MMF)
17.1%

Federal Farm
Credit Bank
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17.3%
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Farmer Mac
(FAMC)

17.3%
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Current Investment Portfolio - February 2018
Witd. Avg.

Policy Return
Instrument Limit Actual Par Value (BIE)
Farmer Mac 20% 17% $ 95,000,000 1.42%
Freddie Mac 20% 17% 95,000,000 1.49%
Money Funds 25% 17% 94,190,196 n/a
Federal Home Loan Banks 20% 16% 90,000,000 1.37%
Treasury Notes 100% 15% 82,000,000 1.00%
Commercial Paper 10% 10% 55,000,000 2.15%
Federal Farm Credit Bureau 20% 7% 40,000,000 0.81%
Fannie Mae 20% 0% -
Certificates of Deposit 50% 0% -
Bankers Acceptances 50% 0% -
Repurchase Agreements 60% 0% -

$ 551,190,196 1.36%

The pooled cash portfolio complied with all policy limits with regard to product types and
propottions throughout the month.
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In addition to the product limits, portfolio purchases also adheted to the 30% limit per dealer.

Dealer participation is shown below:

Dealer Shares as of February 2018

JPMorgan
. ® 6/30/2014
Jefleries
® 6/30/2015
SunTrust = 6/30/2016
Comerica B 6/30/2017
Canior ®m2/28/2018

M&T (Wilmington)
Wells Fargo

MLGIP

Stifel
Raymond James
Bk America

BB &T

wlﬂl' "

0% 5% 10% 15% 20% 25% 30%

The market values of unspent debt balances (invested by T. Rowe Price) were as follows:

Market Value - February 2018
Prince George's County (PGC-2017A) $ 23,046,074
Montgomery County (MC-2017A) 4,152,067
$ 27,198,140

The Commission had no debt service payments during the month.
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Details by issue of debt outstanding as of February 28, 2018 appear below:

epruan

2 4(), 000

Amount % Maturity
Initial Par Outstanding |OQutstanding| Date Date
Bi-County
Total Bi-County $ -1 $ - 0%
Prince George’s County
KK-2 (Refunded AA-2) 17,300,000 1,856,181 11% Apr-08 | May-18
NN-2 (Refunded Z-2) 14,080,000 5,465,000 39% Mar-10 | May-21
PGC-2012A (Refunded P-2, M-2, EE-2) 11,420,000 5,225,000 46% Jun-12 [ Jan-24
PGC-2014A 26,565,000 22,400,000 84% May-14 | Jan-34
PGC-2015A (Refunded JJ-2)* 24,820,000 23,135,000 93% Oct-15 | Jan-36
PGC-2017A 33,000,000 31,350,000 95% Jul-17 Jan-37
Total Prince George’s County $ 127,185,000 $ 89,431,181 70%
Montgomery County
LL-2 8,405,000 1,710,000 20% May-09 | Now20
MM-2 5,250,000 525,000 10% May-09 | Now19
MC-2012A (Refunded CC-2, FF-2) 12,505,000 9,185,000 73% Apr-12 | Dec-32
MC-2012B 3,000,000 2,375,000 79% Apr-12 | Dec-32
MC-2014A 14,000,000 11,970,000 86% Jun-14 | Jun-34
MC-2016A 12,000,000 11,140,000 93% Apr-16 | Now-35
MC-2016B (Refunded FF-2,1I-2,MM-2) 6,120,000 5,940,000 97% Apr-16 | Now28
MC-2016C (Refunded FF-2 ALA 0f 2004 ) 1,075,000 885,000 82% Apr-16 | Now24
MC-2017A 8,000,000 7,600,000 95% Apr-17 | Now-36
Total Montgomery County $ 70,355,000 | $ 51,330,000 73%




ATTACHMENT A

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
REPORT ON COMPLIANCE TO INVESTMENT POLICY Approved March 21, 2012
FISCAL YEAR 2018 - February 28, 2018

Met Within
OBJECTIVES Objective | Limits Comments
Protection of principal Yes
Limiting types and amounts of securities Limit Yes
US Government 100% All securities purchases were
US Federal Agencies - combined 60% within the limits established by
US Federal Agencies - each 20% the Investment Policy at the time
. of purchase of the investments.
Repurchase Agreements 60% This monthly report is prepared
for the Secretary-Treasurer to
demonstrate compliance with
investment policy objectives and
limitations.
CD's and Time Deposits 50%
Commercial Paper 10%
Money Market Mutual Funds 25%
MD Local Gov't Investment Pool 25%
Investing Bond Proceeds:
State and local agency securities 100%
Money Market Mutual Funds 10%
Bond Proceeds: Yes | T. Rowe Price managed all funds
Highly-rated state / local agency securities within limits
Highly-rated money market mutual funds
(Max. 10% in lower-rated funds)
I e Yes | All firms must meet defined
::,'f;ﬂ:::g,::;a:.fﬂ:.'ﬁg;go"s’ brokstdealers, capital levels and be approved
by the Secretary-Treasurer
Ensure competition among participants 30% Yes | No dealer share exceeded 30%
All purchases awarded
Competitive Bidding Yes | competitively.
Diversification of Maturities
Majority of investments shall be a maximum Yes | All maturities within limits
maturity of one (1) year. A portion may be as long
as two years.
Require third-party collateral and M&T Investments serves as
safekeeping, and delivery-versus-payment Yes | custodian, monitoring
settlement compliance daily
o . . Sufficient funds available for all
Maintain sufficient liquidity Yes cash requirements during period
Attain a market rate of return No Less than market by 26 basis points
The pro-rated rates of return for the portfolio and T-bills
were 1.65% and 1.39%, respectively.
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ITEM 6c¢

' Office of the General Counsel

Maryland-National Capital Park and Planning Commission

Reply To

Adrian R. Gardner
March 7, 2018 General Counsel

6611 Kenilworth Avenue, Suite 200

Riverdale, Maryland 20737

(301) 454-1670  (301) 454-1674 fax

MEMORANDUM
TO: The Maryland-National Capital Park and Planning Commission
FROM: Adrian R. Gardner
General Counsel
RE: Litigation Report for February 2018

Please find the attached litigation report we have prepared for your meeting scheduled on
Wednesday, March 21, 2018. As always, please do not hesitate to call me in advance if
you would like me to provide a substantive briefing on any of the cases reported.

Table of Contents — February 2018 Report

Composition of Pending Litigation...........cccceiveiiiiiiicie e Page 01
Overview of Pending Litigation (Chart) ... Page 01
Litigation ACHVItY SUMMAIY ........ccoviiiiieiic et Page 02
Index of New YTD Cases (FYL8) ...ccooiiiiiiiiiiieee e Page 03
Index of Resolved YTD Cases (FY18) ...cccvciiieiiiieiiece e Page 04
Disposition of FY18 Closed Cases Sorted by Department ...........ccccccveiiiiiinnnnnns Page 05
Index of Reported Cases Sorted by JUrisdiCtion............cccoeveiieie e Page 08
Litigation Report Ordered by Court JUriSAICTION .........ccoeiiriiiiiiieee e Page 09
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February 2018 Composition of

Pending Litigation
(Sorted By Subject Matter and Forum)

State Trial Fedgral Maryland Maryland | Federal U.S. Subject Matter
Trial Court of | Appeals | Supreme
Court COSA Totals
Court Appeals Court Court

Admin Appeal:
Land Use 1 1 2
Admin Appeal: 0
Other
Land Use
Dispute L L
Tort Claim 6 6
Employment 1 1 2
Dispute
Contract Dispute 3 2 5
Property Dispute 2 2
Civil 0
Enforcement
Workers’

. 1 1
Compensation
Debt Collection 0
Bankruptcy 0
Miscellaneous 2 1 3
Per Forum Totals 14 0 6 0 2 0 22

OVERVIEW OF PENDING LITIGATION
EMPLOYMENT
LAND USE 13%
22%
TORT CLAIMS
26%
WORKERS'
359% COMPENSATION
4%
By Major Case Categories
Composition of Pending Litigation Page 1 of 22
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February 2018 Litigation
Activity Summary

COUNT FOR MONTH

COUNT FOR FISCAL YEAR 2018

130

Pending Pending New Resolved Pending
New Resolved )
In Jan Cases Cases Prior Cases Cases Current
2018 FIY FINTD** FIYTD** Month
Admin Appeal: > 4 >
Land Use (AALU)
Admin Appeal: 0 0
Other (AAQ)
Land Use
Disputes (LD) 1 L 1 L
Tort Claims (T) 6 6 5 5
Employment
Disputes (ED) 3 1 1 3 2
Contract Disputes
(CD) 5 1 2 5 2
Property Disputes
(PD) 2 1 2
Civil Enforcement
(CE) 0 0
Workers’
Compensation 1 2 1 2
(WC)
Debt Collection
0 0
(D)
Bankruptcy (B) 0 0
Miscellaneous (M) 3 S 2
Totals 23 2 22 16 16 22
Page 2 of 22




INDEX OF YTD NEW CASES
(7/1/2017 TO 6/30/18)

A. New Trial Court Cases.

Moore v. Thompson, et al

Evans v. Commission

Gregg v. Commission

Commission v. McCoy

Commission v. Clean Air Mechanical, Inc., et al
Commission v. Carillo-Cruz

Bundu v. Bowman

Chick v. Commission

Adesakin v. Commission

Diggs v. Robinson, et al

Commission v. Clean Air Mechanical, Inc., et al

B. New Appellate Court Cases.

URS v. Commission

Rounds v. Commission

Rounds v. Commission

Fort Myers Construction Corp v. Commission
Pulte Home Corp. v. Montgomery County, et al
Burnette v. Commission

Unit

MC
MC
MC
MC
MC
PG

Subject Matter

Tort
Tort
ED
CD
CD
WC
Tort
ED
Tort
Tort
CD

Subject Matter

CD
PD
PD
CD
LD
ED

Month

July 17
Aug 17
Sept 17
Oct 17
Oct 17
Oct 17
Oct 17
Dec 17
Jan 18
Jan 18
Jan 18

Month

April 17
Sept 17
Oct 17
Nov 17
Nov 17
Jan 18

Page 3 of 22
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INDEX OF YTD RESOLVED CASES
(7/1/2017 TO 6/30/18)

C. Trial Court Cases Resolved.

Parker v. Commission

Commission v. Pollard

Pulte Home Corp., et al v. Mont. County, et al
Green v. Commission

Swain v. Seay, et al

Shipe v. Louketis, et al

Tugwell v. Louketis, et al

Fort Myer Construction Corp v. Commission
Rounds v. Commission, et al

Moore v. Thompson, et al

Grier, et al v. Commission

Burnette v. Commission

Commission v. Clean Air Mechanical, Inc. et al

D. Appellate Court Cases Resolved.

Cohhn v. Commission
Friends of Croom Civic Assoc., et al v. Commission
Gregg v. Commission

Unit

PG
MC
MC
PG
PG
MC
MC
MC
MC
PG
PG
PG
MC

MC
PG
PG

Subject Matter

WCC
WCC
LD
Tort
Misc
Tort
Tort
CD
Tort
Tort
AALU
ED
CD

Misc
AALU
ED

Month

July 2017
Sept 2017
Sept 2017
Oct 2017
Oct 2017
Nov 2017
Nov 2017
Nov 2017
Nov 2017
Dec 2017
Dec 2017
Feb 2018
Feb 2018

Nov 2017
Nov 2017
Dec 2017

Page 4 of 22
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND

Adesakin v. Commission

Case #0502-0036346-2017 (Tort)

Harvin

Complaint for property damage to Plaintiff's motor vehicle.

Case settled.

12/01/17 Complaint filed

01/05/18 Notice of Intention to Defend filed

01/30/18 Affidavit Judgment denied due to lack of supporting
documents; to be set for ex parte proof hearing

2/11/18 Case Settled

Chick v. Commission

Case #0502-0036532-2017 (ED)

Adams

Plaintiff filed complaint alleging breach of settlement agreement based on
Plaintiff’s disputed interpretation.

Pending trial.
12/06/17 Complaint filed
01/19/18 Notice of Intention to Defend filed; Counter Claim filed
04/04/18 Trial date

Commission v. McCoy

Case #0502-0025950-2017 (CD)

Adams

Complaint for property damage to Commission’s golf cart.

Case stayed.

08/31/17

Complaint filed

11/17/17

Case stayed pending settlement negotiations

Page 9 of 22
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Milam v. Doe and Commission
Case No. 0502-0034226-2016(Tort)

Harvin

Defense of claim for personal injury involving vehicle owned by Commission.

Pending trial.
12/27/16 Complaint filed
02/03/17 Subpoena served on Commission
03/22/17 Court issues notice of service on Commission
05/01/17 Commission requests re-issue for dormant service
05/19/17 Motion to Quash Service filed by Commission
06/05/17 Notice of Service stricken
09/28/17 Amended Complaint filed
04/05/18 Trial date

Page 10 of 22




Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND

Bundu v. Bowman

CAL17-28259 (Tort)

Adams

Defense of claim for personal injury involving motor vehicle accident in Prince

George’s County.

Pending hearing.

10/12/17 Complaint filed

11/02/17 Service of complaint on Commission
11/17/17 Answer to Complaint filed by Commission
03/29/18 Pre-trial hearing

Commission v.

Clean Air Mechanical Inc., et al

Case No. CAL18-00211 (CD)

Adams

Commission files complaint for breach of contract, fraud and misrepresentation
arising out of purchase order for installation of three DDU units at Cabin John
and Wheaton Ice rinks.

Pending hearing.

01/03/18 Case transferred to Prince George’s County from Montgomery
County (438017-V)

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for
Summary Judgment filed by Defendants

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to
Motion for Summary Judgment filed; Amended Complaint filed

05/14/18 Pretrial conference

Page 11 of 22
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

140

Commission, et al v. The Town of Forest Heights
CAL 16-29110 (M)

Mills

Commission filed a declaratory judgment action against the Town of Forest
Heights.

Case closed.

07/20/16 Complaint filed

08/31/16 Defendant filed Answer

09/20/16 Court returns Defendant’s Answer failure to pay filing fees

09/27/16 Defendant files Answer

02/08/17 Pretrial conference

04/10/17 Defendant files Motion to Dismiss and/or Motion for Summary
Judgment

04/19/17 Joint Response by Plaintiffs to Defendant’s Motion to Dismiss
and/or for Summary Judgment

06/21/17 Oral argument held; awaiting decision from Court

01/31/18 Court denies Defendant’s Motion to Dismiss and/or in the
alternative, Motion for Summary Judgment; declares Sixth and
Seventh Annexations by Defendant null and void and
Defendant may not exercise law enforcement on Commission
property

Diggs v. Robinson, et al
Case No. CAL17-40851(Tort)

Harvin

Defense of claim for personal injury following an automobile accident.

Complaint filed.

12/20/17 Complaint filed

01/08/18 Defendant Robinson served via certified mail
01/29/18 Plaintiff files Amended Complaint

02/02/18 Answer to Complaint filed
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Lead Counsel:

Other Counsel:

Abstract:
Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

O’Brien v. Sports & Learning Complex
CAL17-00241(Tort)

Harvin

Defense of claim for personal injury involving slip and fall at swimming pool.

Pending trial.
01/11/17 Complaint filed
03/03/17 Service of complaint on Commission
03/31/17 Amended Complaint filed
08/09/17 Pre-trial conference
02/27/18 ADR Conference
04/10/18 Trial

Pletsch, et al v. Commission
CAL17-12150(AALU)

Mills
Borden

Defense against Administrative Appeal of decision by the Planning Board to
approve Preliminary Plan of Subdivision 4-16006 Melford Village.

Decision affirmed.

05/10/17 Petitioners’ filed Petition for Judicial Review
06/09/17 Commission filed Response to Petition

01/19/18 Oral Argument, Court affirms Planning Board ruling
02/16/18 Notice of Appeal filed by Plaintiffs
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Lead Counsel:

Other Counsel:

Abstract:

Status:
Docket:

Price, et al v. Prince George’s County, et al

Gardner
Dickerson

CAE16-37806 (M)

Plaintiffs file lawsuit for injunctive relief questioning validity of certain personal tax
enactments involving the Commission and Prince George’s County.

Case dismissed.

09/30/16 Complaint filed

01/03/17 Motion to Dismiss or in the alternative, Motion for Summary
Judgment filed by Defendant, P. G. County

01/06/17 Status Conference

01/31/17 Plaintiff's Opposition to Defendant, PG County’s Motion to
Dismiss

03/08/17 Defendant, PG County files answer to Complaint

04/24/17 Amended Complaint filed

05/03/17 Commission served with amended complaint

05/24/17 Commission files entry of appearance

06/13/17 Commission files Motion to Dismiss

06/30/17 Pretrial conference

07/07/17 Plaintiff's Opposition to Commission’s Motion to Dismiss or in
the alternative, Motion for Summary Judgment

09/19/17 Motions hearing; Motion to Dismiss denied by Court

10/02/17 Motion to Amend Judgment filed by County and County
Council

10/16/17 Plaintiff’'s Opposition to Motion to Amend Judgment filed

10/23/17 Order of Court denying County and County Council’'s Motion to
Amend Judgment

12/13/17 Court Trial

01/11/18 Disposition hearing

01/23/18 Court grants Defendants’ Motion to Dismiss Amended
Complaint and alternatively entered judgment in favor of the
Commission

02/12/18 Notice of Appeal filed
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Lead Counsel:

Other Counsel:

Abstract:

Status:
Docket:

Sauer, Inc. v. Commission
CAL17-05868 (CD)

Dickerson
Adams

Plaintiff filed complaint for alleged delays and damages associated with the
renovation and expansion of the Palmer Park Community Center in Prince
George’s County.

In discovery.

02/28/17 Complaint filed but improperly served; awaiting proper re-
service

06/20/17 Complaint properly served and accepted by Commission

08/21/17 Line filed extending responsive pleadings deadline

09/29/17 Defendant’s Motion to Dismiss filed

11/03/17 Line filed extending Plaintiff's deadline to respond to Motion to
Dismiss until November 22, 2017

11/17/17 Plaintiff files Opposition to Motion to Dismiss

12/22/17 Court denies Motion to Dismiss

01/02/18 Commission files Answer to Complaint

01/26/18 Counterclaim filed

05/19/18 Pretrial conference
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Lead Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Abstract:
Status:

Docket:

144

CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

Other Counsel:

Other Counsel:

Foster

Commission v. Carillo-Cruz

Case No. 439249-V (WC)

Commission files petition for de novo review based on WCC’s ruling that a
compensable accident occurred on the grounds that driving a vehicle carries an
increased risk of injury, without making a ruling on whether Claimant suffered an

idiopathic condition.

Petition filed.
10/24/17 Petition for Judicial Review filed
11/03/17 Defendant’s Response to Petition to Judicial Review
04/05/18 Status/Pretrial Conference
Evans v. Commission, et al
Case No. 435465-V(Tort)
Harvin

Defense of claim for personal injury following an automobile accident.

In discovery.
08/11/17 Complaint filed
08/22/17 Service of complaint on Commission
09/19/17 Commission files Answer to Complaint
11/09/17 Plaintiff files Motion for Default against Defendant, Melara
11/28/17 Defendant Melara files Answer to Complaint
12/01/17 Plaintiff's Motion for Default denied as Defendant Melara filed
Answer
05/24/18 Pre-trial/settlement conference
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Lead Counsel:
Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:
Docket:

MARYLAND COURT OF SPECIAL APPEALS

Brooks v. Commisison
September Term 2016, No. 02295 (AALU)
(Originally filed under CAE16-25941 in Prince George’s County)

Mills
Borden

Plaintiff appealed Planning Board ruling granting the departure from design
standards in Prince George’s County.

Awaiting decision.

01/06/17 Notice of Appeal filed
06/30/17 Appellant’s Brief and Joint Record Extract filed
02/18/18 Oral Argument held

Burnette v. Commission
September Term 2017, No.2258 (ED)
(Originally filed under CAL16-35180 in Prince George’s County

Adams

Former park police officer appealed Circuit Court ruling affirming Administrative
Hearing Board decision to terminate.

Appeal filed.

| 01/23/18 | Notice of Appeal

Fort Myer Construction Corporation v. Commission
September Term 2017, No. 1684 (CD)
(Originally filed under 399804-V in Montgomery County)

MarcusBonsib, LLC (Bruce L. Marcus)
Dickerson

Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged
delays and damages associated with the erection of a steel girder pedestrian
bridge in Montgomery County.

Appeal filed.
10/26/17 Notice of Appeal
11/2018 Oral Argument
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Rounds v. Montgomery County, MD, et al
September Term, 2016, No. 02501(PD)
(Originally filed under #350954-V in Montgomery County)

Gardner
Dickerson
Harvin

Appeal from dismissal of claim for violations of the Maryland Constitution and
declaratory relief concerning alleged Farm Road easement.

Awaiting decision.

02/03/17 Notice of Appeal filed

01/09/18 Oral Argument held

Rounds v. Montgomery County, MD, et al
September Term, 2017, No.1561 (PD)
(Originally filed under #430530-V in Montgomery County)

Gardner
Dickerson
Harvin

Appeal from dismissal of claim barred by res judicata concerning alleged Farm
Road easement.

Appeal filed.
09/25/17 Notice of Appeal filed
10/19/17 Court issued show cause for inquiry as to why Pre-hearing
Information Report not filed
11/15/17 Court accepts Pre-hearing Information Report for filing
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Lead Counsel:

Other Counsel:

Abstract:

Status:
Docket:

URS Corporation v. Commission
September Term, 2017, No. 00288 (CD)

MarcusBonsib, LLC (Bruce L. Marcus)
Dickerson

URS appeals the Circuit Court Decision entering judgment in favor of
Commission as a result of URS breach of duty to defend.

Awaiting Oral Argument.

04/21/17 Notice of Appeal

03/06/18 Oral Argument
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MARYLAND COURT OF APPEALS

No Pending Cases

U.S. DISTRICT COURT OF MARYLAND

No Pending Cases
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Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT

American Humanist Association, et al v. Commission

No. 15-2597 Case #8:14-cv550-DKC (M)

Dickerson
Gardner
Adams

Defense of claim alleging violation of establishment clause of Constitution.

Reversed and remanded.

12/30/15 Notice of Appeal filed

02/29/16 Appellant’s brief filed

04/04/16 Response brief by Appellees filed

03/07/16 Brief Amici Curiae filed by Freedom from Religion Foundation
and Center for Inquiry in Support of Appellants

04/11/16 Brief Amici Curiae of The Becket Fund for Religious Liberty in
Support of Appellees

04/11/16 Brief Amici Curiae Senator Joe Machin and Representatives
Doug Collins, Vicky Hartzler, Jody Hice, Evan Jenkins, Jim
Jordan, Mark Meadows and Alex Mooney in Support of
Appellees

04/11/16 Brief Amici Curiae State of West Virginia and 24 Other States
supporting Appellees

04/18/16 Appellant’s Reply brief filed

12/07/16 Oral Argument held

10/18/17 Court reverses and remands case back to the U. S. District
Court of Maryland holding that the display and maintenance of
the cross violates the Establishment Clause.

11/01/17 Commission filed Petition for Hearing En Banc

11/01/17 American Legion filed Petition for Hearing En Banc

11/09/17 Court directed Plaintiffs file responses to Petitions for Hearing
En Banc

11/20/17 Plaintiffs file their Response to Petitions for Hearing En Banc

Page 21 of 22

149




150

Lead Counsel:

Other Counsel:

Abstract:

Status:

Docket:

Pulte Home Corporation, et al v. Montgomery County, et al

Case No. 17-2112 (LD)
(Originally filed under Case No 8:14-cv-03955)

Outside Counsel-Whiteford Taylor and Preston
Gardner/Dickerson/Adams

Plaintiff filed appeal following dismissal of complaint in U. S. District Court for
alleged delays and damages associated with the construction of a residential
development in Clarksburg, Maryland.

Appeal filed.
09/25/17 Notice of Removal and Complaint filed
10/10/17 Court files Briefing Order
11/20/17 Brief filed by Appellant Pulte Home Corporation
12/19/17 Response Brief filed by Commission
01/02/18 Reply brief filed by Pulte Home Corporation
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